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l. Introduction

Despite international norms and standards for the “civilized” conduct of war, conflict in the 20th
century “has been the history of the destruction of cities.”* In the ESCWA region, conflict has
had multiple and diverse effects of cities. Tremendous physical destruction and various human
and economic losses characterize cities subject to military operations. However, internal and
cross-border conflict in the region also has affected most major cities distant from battle,
particularly by the involuntary movement of literally millions of people in the past seven decades.
Urbanists may ultimately characterize that consequent reshuffling of population, exchange
patterns, financial flows and new construction of housing and other structures as positive and
affirmative “growth” of the city. Amman and Beirut, the region’s two major cities most
continuously affected by conflict-induced displacements, have multiplied in population, spatial
reach and environmental impact as a result.

Mixed with these physical changes in cities is the escalating challenge of social cohesion. With
the region as a transcontinental crossroads, conflict, instability and unequal distribution of
resources within the ESCWA region and in adjacent regions have generated human waves. Not
least of these consequences arises from the movement of migrant labor, which pool consists of
both voluntary migrants and those forced to seek livelihoods outside of their conflict-torn and/or
poverty-stricken homelands.

Urban policy makers, managers and technicians also face a common challenge of constant
readiness to accommodate both incremental and abrupt population shifts toward cities. Disaster
management figures prominently, demanding both remedial and preventive approaches to the
urban consequences of the dominant will to wage war, as well as the predictable and
unpredictable causes of flood, earthquake, the results of hazardous wastes, and the minefields
remaining from previous conflicts in countries such as Lebanon, Egypt, Irag, Jordan, Kuwait,
Saudi Arabia and Yemen. Israel continues to refuse to provide mapping information of its land
mines in territories that it occupies (e.g., Golan Heights).

Natural disaster prevention involves establishment of databases, digital maps, remote sensing and
geographic information systems to help the decision-makers to formulate the best strategies
possible.? In the case of recent earthquakes, the Egyptian government has undertaken to rebuild
settlements with the cooperation of international organizations, providing emergency shelters and
services for the immediately needy. The disaster-sensitive areas are being replanned.® Ironically,
techniques for preventing or remedying human-made disasters remain stubbornly theoretical and
less developed in practice.

In most cases, cities are relegated to policy that reacts to symptoms of population displacement,
but rarely are able to address the causes. In order to meet the challenges at the causal level, the
larger policy context of state responsibility and international cooperation are crucial.

ESCWA-region states are variously dedicated to international cooperation, including through
binding treaty obligations and other commitments. For example, the Istanbul Declaration on
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Human Settlements, the Habitat 1l Agenda and the strategies for their implementation revolve
around three main themes: (a) adequate shelter for all, (b) sustainable human settlements in an
urbanising world and (c) recognition and reaffirmation of “the full and progressive realization of
the right to adequate housing as provided for in international instruments.”® Arab states also
affirmed and reaffirmed these themes and commitments in their Rabat Declaration (1995)° and

al-Manama Declaration (2000).°

Reflecting this normative background, Habitat Il endorsed important progress in the approach to
human settlements, acknowledging the need for guiding urbanization, rather than preventing it.’
That accommodation to seemingly inevitable densification is simultaneous with the net
deterioration of the rural communities, which host 70% of the region’s poverty, and where is
found the single greatest nonmilitary factor in urban-destined migration across the region.
Coincident with the urbanization bias in national and international development agencies, the
inability of people to subsist on their land figures as a major source of the urban challenge
needing greater and more-integrated policy attention and public investment.® Nonetheless,
“development” and “urbanization” are assumed to be synonymous terms, and calls for rethinking
that bias and, instead, deurbanization and the restoration of disappearing peasantries remain

remote to the urban agenda.’

Applicable to situations of both peacetime and war, domestic development as well as
international development assistance, the region’s states variously have bound themselves to
human rights, humanitarian and environmental norms and the corresponding obligations
enshrined in relevant treaties. The following table summarizes this framework of obligations,
which serve as a mandatory basis for state and local-government policy.

ESCWA-region Ratification of Relevant Treaties
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UN Human Rights Treaties

ICESCR X X X X X X X X
ICCPR X X X X X X X
CERD X X X X X X X X X X X X
CEDawW X X X X X X X X X X X X
CRC X X X X X X X X X X X X X
MWC X X

Regional Instruments

Arab HR Charter X X X X X
ILO Conventions

21: Inspection of Emigrants

Convention, 1926

48: Maintenance of Migrants' X
Pension Rights Convention, 1935

66: Migration for Employment

Convention, 1939

87: Freedom of Association & Right X X X X
to Organise (1948)
97: Migration for Employment X

(Revised), 1949
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107: Indigenous and Tribal X X
Populations Convention, 1957

141: Rural Workers' Organisations X
Convention, 1975

143 : Migrant Workers
(Supplementary Provisions)
Convention, 1975

169: Indigenous and Tribal Peoples
Convention, 1989

182: Worst Forms of Child Labour X X X
Convention, 1999

International Humanitarian Law / Law of War

Hague Regulations (1899) X X X X
Hague Regulations (1907) X X X® X X X X
Geneva 1-4 X X X X X X X X X X X X X
International Criminal Law
Genocide Convention X X X X X X X X X X
Apartheid Convention (1974) X X X X X X X X X X
Rome Statute (1998) X X
Protocol on Smuggling Migrants
(2001)
Human Trafficking (2003)
Refugee Law
Refugee Convention 1951 X X X
Refugee Protocol (1967) X X X
Refugees in Africa Convention X
(1974)
Environmental Law

Kyoto Protocol (1997) X X X X X X X X X X
Desertification Convention (1992) X X X X X X X X X X X
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a. Research scope and methodology

This chapter explores the key issues arising from population upheaval as it affects the Arab cities
of the ESCWA region. It does so with the framework of these (above-cited) internationally
agreed-upon standards, which apply to the combined challenges of conflict, migration and
cohesive social development, whatever the cause. At the same time, these standards also inform
the lines of accountability and normative response. The absence of such a framework would
allow little more than storytelling, and not permit such a report to offer normative policymaking
guidance for those official and civil parties who demand it. The lessons gathered from the
regional landscape and decades of experience coincide with the law, as criteria of statecraft, in
order to devise fair treatment, rights-based development and sound solutions for succeeding
generations.

The sources for the present study include published documentary, legal and analytical references
cited in their original. Many of those sources augment a basic set of ESCWA-provided
references, taking into view the agency’s state-oriented regional and country-specific findings
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and crossanalyses. Much valuable information was gleaned also from current research in forced
migration and refugee studies carried out in and outside the region.

By necessarily applying the international law framework, central governments are particularly
implicated as bearing principle responsibility—and authority—in this chapter’s methodological
approach. Thus, the study considers policy formulation and implementation in ESCWA cities
within their larger context of the state’s obligations under human rights treaties and other
international legal norms. These norms also should contribute to the lively debate over
decentralization and privatization policies, which have effect on state’s rights, responsibilities and
authorities, and the inhabitants’ corresponding responsibilities and their enjoyment of human
rights. These rights include not least the individual and collective right to participation and a
bundle of economic/social/cultural rights.*?

a. Paper Structure

In an effort to achieve practical utility, this paper applies the above-mentioned framework, in
order to enhance the understanding of what is to be done in the face of regional trends and
dimensions of population movements in relation to Arab cities in western Asia. The regional
scope also reveals peculiar advantages and disadvantages for cities affected by population
displacement, as well as the concomitant policy challenges. Therefore, the chapter reflects these
equivocating factors by way of local examples.

The policy consequences of these trends inform the second part of the chapter. It recognizes and
addresses some of the policy challenges that local and central governments face. The Conclusion
at the end of the chapter also relies on applicable regional and international norms to the extent
that they can serve central and municipal governments in managing both the negative and
positive changes that population displacement and migration inflict on Arab cities. For part of the
solution may lie in customary and conventional principles of international cooperation and
reparation, as codified in international law and affirmed by global state practice.

b. Refugees and Internally Displaced Persons (IDP)

Globally, the world’s displaced population is 48.3 million and growing.*® The refugee figure for
2006 rose to its highest in five years, and the number of stateless persons (5.8 million in 2006)
had more than doubled the previous year’s figure. As of 2006, the world’s top five countries
generatli4ng new displacement were Lebanon, Israel, Democratic Republic of Congo, Iraq and
Sudan.

In the heavily implicated ESCWA region, such displacement, in addition to voluntary migration,
has swelled the populations, economies and environmental footprint of cities manifold since
1900. That human wave has involved intrastate and interstate patterns of population
displacements, as well as growing refugee and migrant influxes from outside the region as well.

While this treatment offers a snapshot of crisis-generated migration to cities in the region, the
situation, by nature, is fluid and ever changing. Refugees, displaced persons and migrants have
merged with the urban populations in forms that challenge quantification methodologies. In the
2006 State of the Worlds Cities report, UN Habitat newly identified an emerging category of this
urban population growth. Besides the natural (core?) population growth of urban centers and the
identifiable rural-urban migration, cities commonly feature also the official incorporation of
previously informal peripheral (periurban) zones into the municipal jurisdiction. Counting that
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additional category of urban population growth actually may be a IDPs in ESCWA Region |
new category of administrative response to sprawling municipal Irag 2,256,000

realities, rather than a new and exotic category of urban habitation.  Syria 305,000
The newly incorporated areas are typically inhabited also by urban _Lebanon 248,000-800,000
core-to-periphery shifts, as well as rural-to-urban displacement and ~ 'S/a€l 150,000-420,000

. . X LA oPt 24,500-115,000
newly arrived migrants from further afield. Distinguishing them Yemen 30.000-35.000
numerically would be difficult. Total 1 3.013500-3.931.000

A statistical survey of the situation of forced migrants in the Muslim world reveals that almost
half of the world’s refugees in 2005 originated from states in the Organisation of Islamic
Conference (OIC), and approximately 4 million of those same persons are being hosted in the
Muslim world. Of the world’s 26 million internally displaced persons, 15 million are displaced
inside the Muslim world. The OIC countries host 53%, or a total of 19 million (IDPs and
refugees combined), forced migrants out of a world total of 36 million. Meanwhile, the
commitment of the ESCWA states to legal protection and assistance instruments of international
law shows that 35 of the 57 OIC member states (61%) have signed both the Refugee Convention
and the Optional Protocol. However, only two of those are ESCWA states.™

The trend also confirms that both urban centers and peripheries recently have become home to
growing numbers of extraterritorial (Arab and non-Arab) refugees and voluntary migrants. While
this process involves greater diversity of urban populations, it coincides with a widening gap
between rich and poor with economic fault lines not necessarily corresponding neatly to other
classification of indigeneity, longevity in a place or national origins. In general, however,
refugees, displaced persons and migrants form the most vulnerable pockets of the population in
any country. Much of the displaced populations have concentrated in cities, and research reveals
that the majority of all IDPs face ““serious threats to their physical safety.”16

Simultaneously, entire states in the ESCWA region are reporting high rates of local population
growth, also streaming into the cities. Most notably, Egypt’s population has been growing rapidly
over the past few decades, doubling from 36 million, in 1976, to just over 70 million in 2006. At
the present rate,’ an additional 26 million inhabitants are expected in Egypt by 2021, without
projecting significant population displacements. The numbers alone pose a daunting challenge to
the Government of Egypt (GoE), particularly as its annual economic growth rate is unlikely to
top the 9% needed only to maintain the conservatively estimated 19% unemployment rate (with
560,000 new job seekers each year).

This ominous Egyptian pattern is symbiotic with the crisis in the countryside, where a land-
privatization ideology has been enshrined in legislation (Law 96 of 1992), resulting in the
destitution of some 7 million rural Egyptians in the past ten years, and contributing to yearly
increases in basic food imports. To add to the magnitude of the challenge facing Egyptian cities
and state, the GoE estimates that, between 2005 and 2017, the country will need 5.3 million new
housing units, of which 3.7 million affordable units are for low and moderate income
households.*®

The Egyptian challenge is illustrative, but not unique among Arab states or other developing
countries. The urge to privatize public assets and services adds to the pressure to accommodate
the migratory population increase and create jobs and develop land that is expected to fall on
large and still-burgeoning cities. Over the past few decades, the region’s cities have experienced
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very rapid population growth that has far outpaced central and local government’s ability to
deliver services and plan adequately for development, let alone “adequate shelter for all.” To
throw up one’s hands and privatize public responsibilities often only exacerbates the problem and
squanders sovereignty.

The globalized advance of privatization is shifting responsibility and authority from states,
providing instead an option for authorities to sell off municipal services to (usually foreign)
private operators, rather than develop and improve the efficiency of state enterprises to the
continuing service of compatriots. Privatization, however, supplants the option for the authority
to develop needed capacity, removes state duties and authorities in the daily interaction with
inhabitants, and often renders physical and economic access to vital services more elusive for
vulnerable and low-income populations. Unless adequately regulated in subsidiarity that
conforms with the state’s human rights obligations, the new, private service provider does not
prioritize its service delivery on the basis of human need, but follows a profit motive.
Privatization without corrective social policies threatens to transform the prospect of the city as
haven into a poverty trap, containing refugees, migrants, displaced and other vulnerable
populations in a cycle of mounting expense and exclusion with declining living conditions.

The weakening of central government also enables the breakdown of administrative state
formations into smaller units, potentially corresponding to ethnic pockets that conform with
displacement and population transfer. A now-infamous vision of civilian policy makers at the
Pentagon in the United States, summarized in a document entitled “A Clean Break,” imagines the
replacement of the Arabic state system with smaller, more-competitive, ethnically exclusive
administrative units, which configuration would facilitate perpetual manipulation and control by
external forces.™ Further and more-imaginary versions have appeared lately by U.S. diplomatic,
political and military authors, redrawing Middle Eastern borders to replace the existing states.”
In a region where citizenship as the basis of rights and responsibilities without discrimination has
not sufficiently evolved, biased policies and nepotistic practices of state could aid from within
such an externally engineered fragmentation scenario. Making these radical adjustments more
thinkable is the real context of increasing population displacement, especially if sectarian
vengeance and land disputes are not urgently diffused for the common good.

The vulnerable populations also find themselves in cities cohabiting with several institutional
challenges common to the region, including:

(i) Inadequate infrastructure and municipal services, as delivery and management mechanisms
have not managed to cope with the increased population pressure on cities with limited
funding for investment from both central and local authorities;

(if) Inadequate capacity within governorates for participatory strategic planning, urban
management and service delivery, as a result of local authorities’ limited decision-making
powers and fiscal autonomy, and civil servants’ limited capacity;

(iii) Inadequate public-private partnership frameworks for land development and service
delivery, characterized by poor and often noncompetitive practices at the local level;

(iv) Inadequate land policies that, over years, have led to: (a) inadequate titling systems for land
and real estate in urban areas, (b) weak land and property taxation systems and (c) complex
institutional and regulatory frameworks governing public land management;
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(v) Inefficient affordable housing systems that focus on public supply of housing and are
characterized by ineffective targeting and inconsistencies in subsidies that cover a high
percentage of the total development cost per unit and, consequently, cover only a small
percentage of the estimated need, with the informal sector filling the gap in housing
development and self-financing with the social production of habitat;

(vi) Increasing number and size of squatter settlements as a result of issues above, where
government interventions so far have focused only on the provision of some basic
infrastructure without an overall strategy for socioeconomic development and integration of
the impoverished segment of citizens and other inhabitants;*

(vil) Underdeveloped policies needed to support “social production of habitat,” in which
government enables a greater choice of options for informal inhabitants to design,
implement and manage their own housing and community-development solutions without
threat of dispossession and forced eviction;

(viii)Intensifying real estate speculation, insider trading and official corruption, which foreclose
fair-trade and affordable opportunities for housing and land rent and purchase by lower-
income inhabitants and citizens in areas slums that outlaw and/or extremist social
organizations dominate;

(ix) Short-sighted and expedient legislation to “modernize” rent and mortgage structures and
privatize housing such that rewards property owners and disadvantages low-income and
immigrant populations seeking more-flexible options;*

(x) Lack of law or regulation recognizing the social function of property and socially generated
values; whereas, regional states and their civil societies remain far behind trends elsewhere
(e.g., Latin America), despite important aspects of cultural specificity in the ESCWA region
supporting such legal development,®® to adopt constitutional and statutory provisions
ensuring the transfer of surplus values derived from rezoning and the use of idle properties
to support public projects that improve the living conditions of impoverished inhabitants.**

The high natural population growth in Egypt, Palestine, Jordan, Syria and Yemen have added to
the already-existing housing crisis in those countries. Unfortunately, some of these factors were
treated as temporary and foreign problems to the countries concerned, and this narrow policy
vision has resulted in an acute crisis in the supply of the low-cost housing.® Partly as a
consequence, high-cost housing is in abundance. The exceptionally wealthy foreign refugees and
migrants—from outside and within the region—can spike demand and drive up rents generally. A
larger pool of low-income locals and impoverished migrants understandably resent that added
inflationary pressure. The property speculators who earlier overbuilt unaffordable housing now
take relief in it.

A combination of war, conflict, official repression, “population transfer,” poverty and trade
internal and external to the region has pushed new and more-diverse populations to Arab cities in
western Asia. Within such overlapping factors, various categories of mobile humans characterize
the growing population in Arab world cities. Our legal framework produces a typology that
explains and, in important ways, guides regional and international research and management of
the common challenges

Such references are seemingly little considered in ESCWA. One indicator of the low priority
given to this framework is the dearth of indigenous centers of learning or services concerned with
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refugees, migration and displacement. For instance, no indigenous educational institution in
ESCWA teaches refugee law.?® However, recent developments have spawned some important
exceptions.?’

Sharing the internationally agreed meanings of some relevant terms and concepts is important to
establish a symmetrical discussion. That discussion would contribute to prioritizing programs and
policies for cities dealing with significant population shifts. Those terms and concepts also intend
to identify the locus of rights and corresponding duties in a rational way. They are found in annex
to this chapter.

Il. The Effects of War and Conflicts on Cities and Urban Settings

The Palestinian refugees in countries neighboring Palestine is by far the most-striking example of
systematic, war-induced population transfer in the region since the Armenian genocide nearly one
hundred years ago. But there are historic others. The legacy of forced migration and resettlement
in western Asia is a tale at least as old as the Assyrian Empire (1920-612 B.C.E.), but that long
human story remains understudied from the perspective of cities.

No single set of indicators has been developed to assess the effects of war and conflicts on cities
and urban settings. Rather, a variety of estimates with varying degrees of methodological rigor
have attempted to quantify physical losses, with criteria derived in locally specific ways. For
example, the characteristics of, effects on and demand for housing stock are different in the oil
producing gulf countries of the Gulf Cooperation Council (GCC) from other countries in the
region. Costs and losses are influenced by a several factors such as the relative formality of the
built-up area, the comprehensiveness of the quantification method, the local will to document the
effects and/or an anticipated remedy or compensation.

Consequences of conflict-induced population movements, in a sense, may factor as net gains for
cities hosting migrants such as the population of workers and employment-seekers in the GCC
countries. The unprecedented flow of refugees from Palestine has developed cities in Lebanon,
Syria and Jordan. Jordan has been especially affected by the flow of refugees from the wars over
Palestine, Lebanon and Irag. That influx has been both a burden and a boon. The destruction from
the Lebanon civil war, the four Gulf wars (the Irag-Iran Gulf War, the Iragi occupation of Kuwait
and the subsequent 1991 and 2003 invasions of Irag) and, to a lesser extent, civil conflict in
Yemen have increased demand on the housing stock and living conditions in the region.?® These
events have rendered both temporary and permanent consequences for affected cities. Some of
the most significant “temporary” conditions have spanned over 60 years.

Displacement and refugees/migrant flows to neighbouring countries resulting from the War on
Iraq have affected all neighbouring countries. Often statistical information on actual numbers of
migrants is elusive. In Jordan, several international agencies presently are working to ascertain
actual numbers of migrants and refugees in the country, including cooperation with the Ministries
of Foreizggn Affairs (MoFA), Interior and Labour. Current estimates vary between 740,000 and 1.3
million.

a. Political Effects

The movement of large numbers of displaced persons, refugees and migrants can pose political
challenges to their hosts. The militarized presence of Palestinian refugees in Jordan and Lebanon
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had evolved into autonomous forces that, in turn, had destabilized the local administrative and
political order for over a decade preceding 1983.% In Lebanon, that history has been met with an
army-enforced ban since 1982 on building materials entering Palestinian refugee camps,
especially in the south.** A formal ban on Palestinian refugee employment dates back as early as
1951.% Civil conflict in Lebanon and Iraq has caused internal displacement due to ethnic and/or
sectarian divisions, translating also as spatial displacements and social fragmentation. In the
extreme, this challenges the very premise of the state. (See above reference to U.S. plans for
regional fragmentation).

The influx of both refugees from the region and significant labor migration from outside have
created a demographic situation in the Arab/Persian Gulf in which the temporary population
outnumbers the indigenous people. Today Kuwait and UAE host migrant populations that
actually form an alien majority (73% and 80%, respectively). The territory within the 1967
borders of Israel has witnessed the expulsion of most of the indigenous people and their
replacement with extraterritorial migrant settlers, earning the State of Israel the region’s highest
rating for mobility in numbers of persons: in numbers well beyond 100% of the state’s official
population. The obvious and seminal cause of that displacement has produced another extreme
consequence of displacement: the loss of the Palestinian people’s self-determination on its home
territory. The political consequences are recorded elsewhere over 60 years of a people’s struggle
over colonization, foreign occupation, dispossession and fragmentation.

b. Economic, Social and Environmental Effects

The multiple consequences of conflict-induced displacement vary from case to case. Of all those
in the past century, the dispossession and expulsion of Palestinians since the late British Mandate
period have been amply recorded, but brought no closer to resolution. That protracted
displacement can be explained in five dimensions:

= The largest wave is comprised of those Palestinians whom Zionist forces expelled from their
places of origin in 1948, including Palestinian refugees who receive international assistance
from the UN Relief and Works Agency (UNRWA)—"“registered refugees”—and other
Palestinian refugees not eligible for international assistance.

» The second major wave of Palestinian refugees is comprised of those Palestinians displaced
for the first time from their places of origin in the West Bank, eastern Jerusalem and the Gaza
Strip (often referred to as “1967 displaced persons”).

= A third category of Palestinian refugees includes those who are neither 1948 or 1967 refugees
and are outside the Palestinian territories occupied by Israel since 1967 and unable due to
revocation of residency, denial of family reunification, deportation and other Israeli measures,
or who are unwilling to return there, owing to a well-founded fear of persecution or other
reasons.

= In addition, there are two groups of internally displaced Palestinians, although they are not
considered as refugees, since they are not outside the border of their home territory of
Palestine (now Israel and oPt).

o The first includes internally displaced Palestinians who remained in the area that
became the state of Israel since 1948;
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o The second group includes those displaced in the West Bank, eastern Jerusalem,
and the Gaza Strip. The most recent additions to this latter group are the thousands
displaced from construction of the Separation Wall across the West Bank.

Meanwhile, Jordanian, Syrian, Lebanese and, to a lesser extent, Egyptian towns became the
unsuspecting hosts to Palestinian refugees fleeing the assault of Israeli colonial forces. That
combined population has grown to over 3.5 million.*® Despite popular assumptions, only about a

third of Palestinian refugees reside in the jurisdiction of camps.

The economic consequences of such fragmentation are largely
quantifiable; however, the loss of social capital and land
required for production and social cohesion never have been
calculated. Only the losses arising from the initial 1947-48
wave of Palestinian refugees has been assessed through the
work of the now-defunct Palestine Conciliation Commission.*’
Material losses subject to reparation include, but are not limited
to, an estimated value of $327 billion (2001 values).*®

No comparable quantification of losses has been conducted for
destruction, dispossession and forced migration since 1948.
However, subsequent to its resolution on the establishment of a
Registry of Damage arising from the Separation Wall,*® the UN
General Assembly has followed the International Court of
Justice recommendation in its 2004 Advisory Opinion®® and
specified the international law criteria of reparation.** (See
“Reparation” below.)

The Six-day War of June 1967 aggravated the refugee situation
to the east of Palestine, where roughly 400,000 Palestinians
crossed the Jordan River.”? The Israeli invasion and occupation
displaced some 109,000 Syrians from the Golan Heights* (now
grown to a population of 305,000).* Moreover, the Israeli
conquest of the Sinai meant that many Egyptian citizens living
there fell under foreign occupation.

Also displaced in war with Israel were the Egyptian "migrants”
from the Suez Canal zone who fled between 1967 and 1976, as
a result of the Six-day War and "War of Attrition” (March
1969-mid-1970). The number of displaced persons was roughly
equal to the ¥ million Palestinian refugees fleeing their towns
and villages in 1947-48. However, their economic and social
experience was distinct, particularly in that they were fleeing
warfare, but not population transfer or ethnic cleansing.

In the Suez Canal evacuations, both the refugees and their host
population were of the same nationality, sharing cultural
expectations, personal relations and even kinship. The Egyptian

Palestinian Registered Refugee
Population by ESCWA City*

Lebanon
Ba'albak 79,564
Beirut 49,064
Saida 97,168
Tripoli 56,523
Tyre 102,124
Syria
Aleppo/north 31,113
South 23,668
Damascus 332,979
Homs-Hama 36,890
Jordan
Amman-South 297,446
Amman-North 210,287
Irbid 205,259
Zarqa’ 240,020
Egypt
Cities in Egypt | 70,000®
Iraq
Cities in Iraq 90,000%
Palestine (West Bank)
al-Khalil 158,953
Bethlehem 40,709
Jericho 17,576
Jerusalem 203,082
Nabulus 292,361
Ramallah 21,136
Palestine (Gaza)
Jabalia 172,945
Rimal 154,058
Zaytun 123,836
Nusayrat 112,717
Dhayr al-Balah 80,086
Khan Yunis 162,212
Rafah 155,791
Total: 3,580,677

government organized some resettlement, while individual and personal relations drove others,
relying on social capital and involving the social production of habitat. The displaced persons and
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the evacuees from the Suez Canal cities and the farming villages between Isma’iliyya and Suez
produced a spectrum of social processes in the evacuation and absorption of refugees over a
period of five to seven years, and then their return to their war-torn cities under reconstruction.

With today’s hindsight, the Suez Canal migrations appear as a full cycle of movement in three
distinct stages of (1) flight, (2) adaptation and (3) resettlement and/or and return (or integration
into the host community).* The homogeneity of the displaced and host populations, as well as
the absence of causal domestic conflict, facilitated the absorption of the displaced into a new
setting, involving housing, schooling, work, and eventually marriage and the continuation of the
normal family cycle without overt discrimination on the basis of mobility or migration status.

Egyptian authorities avoided the term “refugee,” but spoke of “migrants,” thus eschewing any
parallel to the dire Palestinian case. Nonetheless, the uncertainty and the sense of loss among the
displaced are well reported.*® With the Egyptian recovery of the Sinai through treaty after the
1973 war, a return movement began spontaneously in 1974, continuing through 1976.%” Despite
its prolonged nature, this episode has not figured prominently in the national lore.*®

The Canal migration cycle illustrates how migrants and the hosts shared basic culture and
expectations, and where the hosts—officially or spontaneously—provided substantial assistance,
especially in the beginning. The reception and integration of the displaced was handled entirely
within Egyptian systems, with no foreign aid. The Egyptian administrative system remained
intact, and those publicly employed retained their same or similar government jobs or were
transferred to similar posts. (This contrasts diametrically with the post-2003 displacements in
Irag, where even internal displacement has taken place after the dismantling of administrative
systems and mass terminations of public servants.)

The official policy was to distribute the displaced as widely as possible, rather than house the
migrants in camps. This commendable practice is consistent with Egypt’s treatment of the
Palestinian refugees from the late 1940s*° and the sub-Saharan African refugees hosted today.*
One consequence is that most refugees (or displaced persons) integrate with the host population
and develop their (however precarious) autonomy. They largely concentrate in the major cities.”

Urbicide: The Mutuality of Cities and War

While war has had its impact on cities, that effect has been mutual and reciprocal. Urban
warfare has transformed military strategy, and even physical planning has come to
facilitate the conduct of war.

Israeli military commanders had long planned their 1982 invasion of Lebanon with a
central purpose of eliminating the Palestine Liberation Organization from the country.>
The Israeli forces fielded 120,000 men, 1,600 tanks, 1,600 armored personnel carriers, and
600 guns. The Israeli army advanced toward Beirut in three columns: one along the coast,
one in the central region and one to the east. These succeeded forcibly to evict civilians
from their homes, towns and villages in the direction of Beirut, after breaking through lines
of resistance on the fifth day of the invasion. Along the coast, the Israelis concentrated their
strikes along a 25-km swath from Tyre to Na'mah, south of Beirut. They used helicopter
gunships effectively in the central region, and branched out their land assault in the east
through the UNIFIL zone toward the Biga™ Valley, with another branch turning westward
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to converge on Tyre, at the coast.

The Israeli military’s urban warfare doctrine, since occupying East Jerusalem (1967)
battling in Suez City and Qantara (Egypt) in 1973, envisioned two types of offensive: one
in which armor leads and the other in which armor supports infantry. Traditional Israeli
reliance on armor favored the former technique until it proved too difficult to take with
armor. The armored-warfare bias meant that Israeli urban-warfare doctrine compensated
for insufficient infantry levels necessary for urban operations in Lebanon. The slow house-
to-house Battle of Tyre may have led Israeli commanders to rely instead on attacking urban
targets from the air in an effort to minimize their own casualties and maintain aggressive
operations.

Israeli ground forces have evaded prohibitions against harming civilians in their heavy-
weapons use and target selection in cities. When the ground forces met stiff resistance, the
commanders called for an air strike. Thus, Israeli ground forces plausibly could claim to
observe the letter of the restrictions against firing into civilian areas, while violating the
spirit of those rules.®® The responsibility for civilian casualties and “collateral damage”
shifts to more-anonymous subjects: aircraft and the convenient margin of technical error in
attempting precision air strikes in urban habitats.

Consequently, the Israelis began to bring artillery fire to bear on points of resistance,
greatly increasing the collateral damage, using aircraft to bomb even densely populated
refugee camps. The Siege of Beirut involved the Israeli forces’ “intensive bombardment”
of Syrian and PLO targets in presumed Palestinian sections of the city. The operation saw
repeated Israeli attacks on West Beirut's high-rise apartment buildings, using cluster,
incendiary and concussion bombs, maximized the killing.>*

Much of the civilian population fled the invasion and occupation of the south to take
shelter in the Beirut. Israel’s infamous Siege of Beirut began on 1 July 1982. Much of the
southern and western sectors of Beirut became the target of Israel’s air assaults, precisely
those quarters where Lebanese and Palestinian refugees sought refuge as new IDPs.
Lebanese sources estimated those attacks on civilian areas killed 17,825 Lebanese and
wounded at over 30,000.%°

As an antecedent, Ariel Sharon had referred to the 1953 massacre at Qibya (Palestine) as a
“turning point” in Israeli urban warfare tactics, in which he commanded that Palestinian
villagers be killed by demolishing their homes on top of them.>® Under the euphemistic title
the "Pacification of Gaza," as head of the IDF's southern command, General Sharon blew
up houses and bulldozed large tracts of refugee camps, creating a innovating standard in
urban planning to aid tank warfare and achieve “urbicide.”’ More recently, the U.S.
military has brought specialists from the Israeli military to provide training in military
operations in urban terrain (MOUT) for its special forces at Fort Bragg, North Carolina, in
the Nagab desert and inside Irag.>®

The 1982, 1993 and 1996 Israeli invasions of Lebanon compare with the 2006 invasion in that
they both targeted civilians in their homes and shelters. However, the previous invasions did not
feature the high 2006 level of deliberate destruction of humanitarian infrastructure and personnel.
These involved striking a shelter or vehicle with a guided missile launched by lIsraeli aircraft,
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then striking the same target a few minutes later with an antipersonnel explosive that causes the
greatest possible number and degree of casualties to those gathering to the rescue of the initially

injured.>
No. Location Region Date Killed Wounded
1 | Aytarun (1) Bint Jubayl 12 July 11 unknown
2 | Dwayr Nabatiyya 13 July 12 unknown
3 | Zibkin Tyre 13 July 12 unknown
4 | Shahur Tyre 13 July 7 unknown
6 | Civil Defense Building Tyre 16 July 12 50
7 | Abbasiyyah Crossroad Tyre 16 July 13 unknown
8 | al-Burj al-Shamali Tyre 16 July 5 8
9 | Aytarun (2) Bint Jubayl 17 July 13 unknown
10 | Shmays Shhim, Mount Lebanon 17 July 5 10
11 | Srifa Tyre night of 18-19 July | more than 35 30
12 | Aynatha Bint Jubayl night of 18-19 July 4 5
13 | Nabatiyya (1) Nabatiyya 19 July 5 5
14 | Nabi Shit West Biga 19 July 8 3
15| Tyre (2) Tyre 19 July 20 unknown
16 | Nabatiyya (2) Nabatiyya 25 July 7 unknown
17 | Haddatha Bint Jubayl 28 July 6 unknown
18 | Kfar Jawz Nabatiyya 28 July 6 unknown
19 | Dayr Kanun Nahr Tyre 28 July 4 unknown
20 | Yatar (2) Bint Jubayl 28 July 4 unknown
21 | Numayriyyah Nabatiyya 29 July 7 unknown
22 | "Ayn "Arab Biga" Valley 29 July 6 3
23 | Yarun Bint Jubayl 30 July 6 unknown
24 | New Qana Tyre 30 July 60 at least 9
25 | Hallusiyyah Tyre 31 July more than 13 [ unknown
26 | Haris Bint Jubayl 31 July 16 unknown
27 | Luwayzah Iglim Tuffah 01 August 5 1
28 | Ma'rub Tyre 01 August 5 unknown
29 | Taybah Marj ayun 04 August 7 10
30 | Ayt al-Shaab Bint Jubayl 04 August 10 unknown
31 | Ansar Nabatiyya 06 August 5 10
32 | al-Jubbayn Tyre 06 August 4 unknown
33 | Hula Marj ayun 07 August 5 unknown
34 | Ghasaniyeh Sidon 07 August 8 unknown
35 | Ghaziyah (1) Saida 07 August 21 30
36 | Kfar Tabnit Nabatiyya 07 August 5 18
37 | Brital (1) Biga" Valley 07 August 14 31
38 [ Shiyyah Beirut southern suburb 07 August 20 30
39 | Mashgharah Biga' Valley 09 August 8 unknown
40 | al-Haysa Akkar, North Lebanon 11 August 12 15
41 | Ruways southern Beirut suburb 13 August 15 unknown
42 | Brital (2) Biga' Valley 13 August 13 22
Source: HIC-HLRN, based on Lebanese Higher Relief Council statistics.™
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This tactic of targeting shelters and humanitarian services characterized the 15 July 2006
massacre at Marwahin, in which Israeli aircraft struck 21 fleeing civilians, as well as the 23 July
Israeli attack on an ICRC ambulance near Qana. More representative of Israel’s long-standing
military practice, however, is its creation of mass displacement, then causing heavy casualties of
civilians in their shelters. In Lebanon, that pattern has emerged consistent throughout the Israeli
invasions in 1982, 1993, 1996 and 2006.**

Discrimination, Dispossession and Displacement

As noted, population transfer has been a geostrategic feature of the region for three millennia. In
the modern age, Ottoman authorities used demographic engineering as a tool of their pan-Islamic
ideology, transferring or facilitating settlement of Muslims of various nationalities in the Balkans
and Cyprus.”> However, demographic manipulation through sheer destruction of human
settlements returned with the Armenian genocide in the early 20™ Century, causing refugee flows
to the ESCWA region. Implantation of ethnically selected settlers also has been used to
consolidate control of territory, as in the case of the demographic policy in Hatay Province after
the French Mandate conferred the territory to Turkey in 1939.%

After population transfer was codified in international law

as a war crime and crime against humanity at the end of
World War 11, the practice, nonetheless, continued with the
Zionist colonization of Palestine. The Nakba of 1947-48
involved Israeli forces depopulating and demolishing some
531 villages, transferring the lands and properties to Jewish
settlers enjoying the benefits and privileged status as
“Jewish nationals.” (See definition in glossary annexed to
this paper.) The still-continuing process is termed as
“judaization,” while the appropriation of Palestinian real
property by Jewish individuals and parastatal institutions
such as the World Zionist Organization/Jewish Agency and
Jewish National Fund is considered as “redeeming” the
land.

Ethnic discrimination in governance has manifest in its
most-extreme forms, resulting in refugee flows and
displacement in Arab states as well. The forced transfer of
Kurdish Iragis during the Iran-Irag War from 1980 to 1988
forced 100,000 to Iran, then another 60,000 Kurds to flee
to Turkey.®® A major offensive at the end of the war is
known as the Anfal campaign, or campaigns, since it
consisted of eight operations between February and
September 1988. Observers and victims roundly have

Discrimination in Housing

One perspective on discrimination in
housing is that it comes about in a
haphazard and incremental process.**
In many cases, however, the reality of
housing discrimination may only
appear to be subtle and individually
driven. In addition, however, the
consequent growth of  “gated
communities” and their exclusionary
equivalents coincide with justification
for segregation that has co-opted
concepts of natural rights to property,
“urban integration” and even “social
cohesion” and “demographic balance”
in ways that combine with actual
policies that lead to dispossession,
segregation and “apartheid cities.”®
This stubborn process follows the
inversion of older euphemisms of
“gentrification” and “urban renewal”
that have accompanied and driven
segregation in earlier decades.

described Anfal as a program of “exterminating” the Kurdish people. Toward that end, Ba’thist
forces destroyed some 4,500 villages.®’ This policy was not unique to Irag, whereas the Turkish
military similarly destroyed—ypredominantly by incineration—over 3,500 Kurdish villages in
southeastern parts of the Turkey in 1991-96, creating three million new IDPs in Anatolia and
cross-border refugees into Iraq and Syria.®
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Land served as an object and a tool in the “arabization” policy in lIrag, but the pattern is found in
preceding Israel’s “judaization” and Turkey’s “turanization” policies as well. The government
would especially punish Kurds, as well as resistant Shi’a population in southern Iraq, by
confiscating their land and then making it available to reward Ba'th partisans and increase the
loyal Sunni Arab population.®® Not only cities were “arabized,” but also surrounding villages. For
example, in 2000, the authorities confiscated 10,000 pieces of land in Kirkuk, distributing them
among members of the Iragi military and the security forces.”

In August 2000, the UN Special Rapporteur on Iraq referred “to the fact that non-Arab residents
of the Kirkuk area—especially Kurds, Turkoman and Assyrians—[we]re driven from their
homes by the Government through the use of different means.” He detailed their numbers as
“13,367 families from 1991 to 1993; 112 in 1994; 395 in 1995; 282 in 1996; 710 in 1997; 394 in
1998; 449 in 1999; and 155 in 2000 (as of 4 June).”’* Thus, the total number of individuals
forced to leave Kirkuk alone since 1991 reportedly amounts to 94,026.

In his 2000 interim report, the second Special Rapporteur on the Situation of Human Rights in
Iraq described the twofold movement of arabization:

On the one hand, the policy of ‘“arabization” is reported to be continuing and the
Government reportedly maintains in force measures to that effect, such as the provision of
grants and other incentives to Arabs to move to the Kirkuk area and legal impediments to
the possession and transfer of property by non-Arabs. On the other hand, forced
deportations of non-Arab families living in the Kirkuk area and confiscation of their
property are also reported to continue on a large scale. Allegedly, those who refused to
comply with the order to leave their homes are subjected to intimidation, arrest, economic
hardship through the revocation of ration cards and, eventually, forced expulsion.
Allegedly, no compensation is provided for the loss of property.’

The Iraqgi Directorate of Security recorded the names of people forcibly resettled to squalid
camps. The documents also include lists of “eliminated villages,” even before the Anfal
campaign.”

The US-brokered 1975 Algiers Agreement between Iraq and Iran was to end Iran’s support to

Kurdish rebels in Iraq in exchange for Iraq ceding 518 km? of oil-rich lands to Iran, including
part of the Shatt al-Arab/Arvandrud). Thereafter, tens of thousands of Kurds fled to Iran to escape
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Iragi retaliation.”* The Marsh people also fled to Iran in large numbers at that time. Between 1972
and 1980 alone, the Ba'athi regime expelled some 500,000 Kurds and Shi’a to Iran.”

Iraq’s occupation of Kuwait in August
1990 set another complex displacement
in motion. Until coalition of states
defeated the Iragi occupation forces
through the 42-day Second Gulf War, the
city-state witnessed the displacement of
XX (dozens) of Kuwaiti refugees, plus
destructive and larcenous consequences
for the city. Kuwait and the international
community were left to extinguish the
1,160 oil well fires set by the retreating
Iragi army.

The war-displaced Kuwaitis returned
home, and material victims won terms of
compensation from Iraq through the
United Nations Conciliation
Commission. The UNCC Governing
Council has identified six categories of
claims: four by individuals, one for
corporations, and one for governments
and international organizations, which
also includes claims for environmental
damage.

|Category A |Departure from Iraq or Kuwait
|Category B |Serious personal injury or death
|Category © |Individual claims for damages up to US$100,000
| !quptian Workers' Claims
|Category D |Individual claims for damages over US$100,000
Catedory E Claims submitted by or on behalf of corporations, other
edbeloly b private legal entities and public-sector enterprises
[E1 |Oil sector
Claims filed on behalf of non-Kuwaiti corporations and
E2 other business entities, excluding oil sector,
construction/engineering and export guarantee claims
|E_3 |Non-Kuwaiti construction/engineering
|@ |Kuwaiti private sector claims (excluding oil sector)
|Category F |Governments and international organizations claims
|& |Export guarantee and insurance
Government claims for losses related to departure and
F1 evacuation costs or damage to physical property, and
claims filed by international organizations
P Claims submitted by the governments of Jordan and
= Saudi Arabia (excluding environmental damage)
F3 Claims filed by the government of Kuwait, excluding
= claims for environmental damage
F4 Claims for environmental damage and depletion of
= natural resources

United Nations Compensation Commission Claims (values in US$)"®

. Number of Percentage of
Number of  Compensation - - .
- - resolved claims Compensation awarded amount Net compensation .
Category claims sought by claims 1 - - .0 Unpaid balar
awarded awarded against claimed paid
resolved resolved S

compensation amount |
A 923,158 3,455,092,500 852,499 3,149,692,000 91.16 3,194,535,175 (44,843,1
B 5,734 20,100,000 3,935 13,435,000 66.84 13,447,500 (12,5
Gk 1,736,288  11,503,877,999 672,452 5,185,716,912 45.08 5,200,861,916 (15,145,0
D 13,864 16,539,501,201 10,343 3,348,902,861 20.25 3,351,370,576 (2,467,7:
El 105 44,740,422,417 67 21,522,047,546 48.1 1,172,597,749 20,349,449
E2 2,445 13,661,076,541 954 916,054,517 6.71 911,143,147 4,911
E3 398 8,538,543,367 159 402,562,327 4.71 402,603,766 (41,
E4 3,623 11,796,336,671 2,368 3,456,889,662 29.3 3,446,936,297 9,953

E/F 123 6,148,493,927 57 311,282,668 5.06 311,282,668
F1 100 18,902,591,737 70 291,171,423 1.54 281,623,323 9,548

F2 63 18,417,163,597 46 264,422,123 1.44 264,422,123
F3 62 113,905,394,877 60 8,259,433,226 7.25 3,693,136,049 4,566,297
F4 168 84,904,244,069 109 5,261,746,450 6.2 1,132,410,654 4,129,335
Total 2,686,131  352,532,838,903 1,543,619 52,383,356,715 14.86% 23,376,370,944 29,006,985
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Only about 28% of Kuwait's pre-invasion population actually comprised Kuwaiti citizens. The
largest percentage of noncitizens were an estimated 320,000 Palestinians and 270,000 Bidun,
stateless Arabs, though many among both groups actually had been born in Kuwait and/or lived
there for decades.”’

Exercising distrust and vengeance during and after the Iraq occupation, Kuwait and Saudi Arabia
expelled over 1.2 million resident workers, including 25,000 Sudanese, 400,000 Jordanians and
850,000 Yemenis, the most-effected group. That was part of the payment extracted for their
countries’ nonsupport in the coalition war on Iraq itself. The GCC also cut aid and reduced trade
to those three countries.”

Slowly but steadily, the Yemeni returnees were absorbed into the population, except for some
80,000 with no village, kin or tribe to go back to. Those displaced people long remained in a few
camps scattered around Hodeidah in the Tihama.”

Few Yemenis have been allowed back to work in Saudi Arabia, prolonging their losses. Yemen’s
entire exports to Saudi Arabia (some $150-200 million annually in 1991-96) are a fraction of
remittance losses of the 850,000 ejected Yemeni citizens from Saudi Arabia and Kuwait.*® The
displaced Yemenis’ material losses are estimated variously ($3—7 billion).*

In 2007, Yemenis abroad remitted $1.3 billion, amounting to 6.7 percent of that year’s Gross
Domestic Product. Total remittances from Yemeni emigrants during 2000-07 exceeded $10
billion. Meanwhile, foreign workers living in Yemen reportedly have sent $587 billion to other
countries during 2000—07.22

In the absence of sufficient treaty-based protections for migrant workers (in the ESCWA region,
only Egypt and Syria are parties to the Migrant Workers Convention), alternate forms of
international cooperation are seeking to address the conditions and treatment of foreign and
contract laborers in the Persian Gulf states. In January 2008, 21 states adopted the Abu Dhabi
Declaration as a basis for interstate cooperation in the interest of mutual benefits and improved
conditions for contract workers of Asian Countries of Origin and Destination.®® Both the recent
events and the legal gaps exemplify the vulnerability and lack of protection for migrants’ human
rights across ESCWA.

Before, during and after the Third Gulf War

Since the Second Gulf War, Iraq’s cities and habitats have undergone drastic transformations.
The punishing international-sanctions regime ensured the deterioration of civil infrastructures and
scarcity of essential goods, due to strict sanctions on “dual use” imports and vigilant international
restriction of the country’s finances, trade and disarmament. Although data are lacking on the
number of houses destroyed during that 1991 attack on Iraq, but an estimated 100,000 were left
homeless as a result.?* Meanwhile, the Iragi government severely repressed those communities
that rebelled during the war. Monitors estimate over 1.5 million Iraqis escaped the cities torn by
Iraqi reprisal operations during March and early April, amid crossing into Turkey and Iran, or
fleeing into rebel-controlled zones.®

Kirkuk is a city located just south of the territories that became the Kurdish autonomous region in
1992. As such, controlling its oil-rich surroundings became strategically crucial for the Iraqi
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regime’s consolidation of power. Families perceived as opposed to the regime, families with
relatives outside Irag, or in southern Iraq, and those who had relatives in detention or executed
were reportedly the first targeted with forced displacement.®®

Shi'a living in regions other than the marshes are also reported to have been relocated during
August and September of 1992. In late August, Shi‘a living in the Kirkuk oil-producing region
reportedly were rounded up and taken away to unknown locations.” Besides the Shi’a, the
Turkmens and Assyrians constituted a large segment of the victims. Between mid-April and June
1998 anrL%, the government expelled 1,468 Kurdish families to the Kurdish-controlled region in
the north.

Through 2000, the government continued its forced expulsion of Kurds and Turkmens from
Kirkuk, Khanigin, Makhmur, Sinjar, Tuz Khormatu and other districts as part of its “arabization”
program. Those expelled included individuals who had refused to sign so-called "nationality
correction™ forms, introduced by the authorities prior to the 1997 population census, citizens
residing ig\gthese districts to relinquish their Kurdish or Turkman identities and to register officially
as Arabs.

In the case of the small Assyrian Christian community of northern Irag, those expelled from their
homes in Kirkuk also lost much of their farmlands in Ninawa Governorate. Joining earlier
emigrants from their community, many Assyrians ultimately emigrated out of Iraq, joining
substantial communities in the United States and Europe.*

Comprised of forcibly displaced persons and those seeking asylum for political and other reasons,
the numbers of refugees and exiles mounted during the lingering Saddam Husain regime to
include up to four million Iragis living abroad. At the time of the 2003 U.S.-led invasion, at least
400,000 of Iragis abroad were refugees, and many others were living in refugee-like situations.
One-half of them were mostly Kurdish and Shi‘a Iraqis in Iran; the other half were scattered
around dozens of countries.®*

Amid such displacement, the 12 years of economic sanctions also impeded the enjoyment of a
whole range of economic, social and cultural rights, such as the entitlements to public and
environmental goods and services, including water.*> Before 2000, access to potable water in Iraq
had dropped to 50% of the 1990 level in urban centers, and only 33% in rural areas.*® By contrast
to the right, the preinvasion water and sanitation sector featured:

= Only 60% of Iraqis with access to safe drinking water,
* Ten of Basra’s 21 potable water treatment facilities not functional and
= 70% of Iraq’s sewage treatment plants in need of repair.**

Housing and cities were in disrepair and, by 2003, an estimated 30-40% of the population was
without public services, or was underserviced.”® The total housing stock of about 2.8 million
units was well below the minimum requirement of the current population of 25 million, leaving a
housing deficit of 1-1.5 million units already before the 2003 invasion.”® Overcrowding and
limited maintenance, especially due to conflict-induced displacement, caused the quality of
housing to drop significantly over the foregoing 15 years. For instance, per capita housing space
declined to 10m? in 2000, with 30-35% of housing stock, especially in the large urban centers,
failing to meet the Iraqi Ministry of Housing’s own minimum standards.”’
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In June 2000, the Iragi government began to distribute imported essential building materials in
the centre and southern governorates at highly subsidised prices to those who owned a plot of
land and had a building permit. That coincided with a program of free land distribution.
However, the labor, local materials and mortgage terms proved unaffordable and discouraged
potential builders. The government started mid-2002 to provide subsidized loans for the
construction of new houses, resulting in a noticeable increase in building permits. However, other
constraints impeded the much-needed housing construction.”

Just as an adequate livelihood is essential to realizing adequate housing, dropping household
incomes factor heavily in the deterioration of physical living conditions. The general economic
decline from 1991 to 2003% created a drop in living standards. The subsequent invasion and
occupation of Iraq only aggravated already-squalid conditions for many Iragis. However, the
inadequate standards of decent work for laborers in several ESCWA countries poses the biggest
obstacle to adequate housing and living conditions, even for those regularly employed.

The mass firing of employees and soldiers by the Coalition Provisional Authority in Iraq has been
costly and unproductive. In the situation of high dependency ratios, the firing or suspending
salaries to around 1.2 million persons left almost 12 million people (half the population) without
any secure income base. Neither economic nor political stability was aided by the firings, which
made instant enemies of the army and civil servants, two significant segments of society newly
vulnerable to various forms of displacement.'® Deteriorating public service conditions, even in
neighborhoods where there was little or no fighting, created a stream of displacement that robbed
cities of their economic, political and cultural vitality.***

Three years into the MNF occupation, more than 727,000 people are estimated to have been
internally displaced due to sectarian and generalized violence that escalated in Iraq between
February 2006 and March 2007. The tens of thousands more displaced by previous and ongoing
military operations, and the over one million displaced by the former regime, nearly 1.9 million
people are currently estimated as displaced within Iraqg.

Homes and Infrastructure under Occupation and War

Officially, the U.S. maintains that “Operation Iraqi Freedom” (2003) largely spared water and
wastewater treatment plants. However, the same sources admit that Baghdad’s water network, in
particular, was subject to severe bomb attacks on the highways and roads that covered the sewage
and water pipes.’® In fact, sewage treatment plants in Baghdad also were so badly damaged
during (or after) the war that raw sewerage was being pumped into the Tigris River, polluting the
river, affecting cities downstream.'%®

Declaring “dual-use” targets legitimate military objectives, the invading U.S. Air Force sought to
“target civilian morale.”™® In Ramadi, this meant that, by mid-2006, “there were no civil services
functioning.”

They bombed the power stations, water treatment facilities, and water pipes. This house is
destroyed, that house is destroyed. You will see poverty everywhere. The things that the
simplest human in the world must have, you won’t have it there.'®
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Like the 1991 war on Iraq, attacking coalition forces claimed to mount precision bombing in their
2003 “Shock and Awe” campaign on Baghdad. Nonetheless, wayward missiles and attacks on
civilian targets have destroyed many homes and residential structures. No reliable numbers yet
exist to quantify the homes and infrastructure that U.S. and British forces damaged and destroyed
during the 20 March—-1 May 2003 invasion of Irag. The general restrictions on movement under
occupation and the deteriorating security situation have severely stifled any efforts at monitoring
specific violations, even to the extent of abduction and murder of the people who went to give
hand to the effected people.'®

House demolitions as collective punishment

In general, throughout the Ba'th Party’s tenure, the Iraqi regime employed the tactics similar to
those common to Israeli occupation of Palestine, in which authorities demolished or threatened to
demolish the family homes of prisoners, dissidents and other opponents for political ends.*®’
Coincident methods in both Iraq and occupied Palestine consisted of exploding houses, especially
in Iraq after the 1991 uprisings. When the Iraqi forces

regained control of Kirkuk, they simply blew up all Kurdish |*This is something Sharon would
houses. [See Kirkuk before-and-after photos.] That is how the [d0." "What's happening in Iraq is
Iraqi Ba’thist forces destroyed some 500 houses in Kirkuk’s Just like Palestine.

Shorga District. Many others were reported demolished by

explosives in other parts of the city. Jamel Shahab, farmer

Years after, when the UN oil-for-food program was set up to mitigate the impact of sanctions on
the Iraqi population, Saddam’s regime continued to employ house demolition as collective
punishment for acts ranging from political dissent to protests over shortages of food and
medicine. In September 1998, the U.S. government released aerial photos that it said
substantiated opposition reports of government forces razing 160 homes in the southern village of
al-Masha on June 29 following such protests.®

The U.S. State Department previously had denounced Israel’s house demolition policy;*®
however, the U.S. military has adopted the same in Iraq as learned from Israeli training and
example.™™® (See box above: “Urbicide: The Mutuality of Cities and War.”) In Tikrit, during their
mid-November 2003 operation code-named “Iron Hammer,” U.S. troops reportedly used tank
and artillery fire to destroy homes belonging to families of Iragis whom the occupiers believed
had resisted occupation forces. A spokesman for the U.S. Army’s 4th Infantry Division said the
demolitions were intended to “send a message” to the insurgents and their supporters.111 The
tactic has been applied even after apprehending persons suspected of resisting the occupation.*2

In some cases, the U.S. soldiers gave the residents, mostly women and children, only five
minutes to evacuate. The families, standing in near-freezing temperatures, watched as U.S. forces
reduced their homes to rubble with large caliber rounds from Apache helicopters, and then left
the families to be taken in by neighbors and relatives. **3

The parallel’s with Israeli practice are not lost on the inhabitants of Iraqi cities, towns and

villages. Referring to the Israeli prime minister, 41-year-old farmer Jamel Shahab said, "This is
something Sharon would do. What's happening in Iraq is just like Palestine."*
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Indeed, Israel routinely has carried out the demolition of Palestinian homes on the basis of three
principle pretexts:

1. For “clearing operations,” which the Israeli army defines as “military needs” such as the
demolitions in the Gaza Strip (exemplified in the massive demolitions in Rafah, along the
Egyptian border, through 2004), in refugee camps; around settlements and army posts;
alongside roads used by settlers and occupation forces; and in the northern part of the
Gaza Strip;

2. Administrative demolitions of houses built without a permit, mostly carried out in Area C
in the West Bank, where the Oslo Accords preserved Israeli authority over planning and
building, as well as in East Jerusalem and inside the Green Line, targeting the
“unrecognized villages” and other arcas where indigenous Palestinian Arab citizens of
Israel dwell;

3. Punitive demolitions against the relatives and neighbors of Palestinians alleged to have
committed a security offense.

In fact, all these forms are punitive demolitions that deprive groups of innocent people and
breach a bundle of treaties and specific human rights obligations.**

Since the al-Agsa Intifada began (29 September 2000), Israeli forces have demolished at least
20,151 homes partially (10,508 in West Bank and 9,643 in Gaza Strip), affecting 3.5% of
Palestinian households.® They have damaged contents of 10.3% of Palestinian homes, and
damaged structures of 25.3%."'" At least, 29,314 households live in Israeli-damaged homes
(28,997 in Gaza Strip and 317 in WB).*® In Gaza Strip from the intifada’s beginning until end
2006, Israeli forces fully destroyed 2,977 houses, affecting 25,645 people, including 11,922
women and 13,023 children.**

No quantification of oPt demolition and confiscation losses presently exists. However, estimated
direct damages from Israel’s military offensive during 26 June—28 August 2006 reached US$46
million in Gaza alone.®® In April 2006, the Israel army had narrowed the “safety zone” for
artillery shelling, allowing the army to target their volleys much closer to Palestinian homes and
populated areas. That contributed substantially to the increase in the loss of life and property. The
assault on Bayt Hanun sequestered 40,000 residents to their homes under curfew, as Israeli tanks
and bulldozers ravaged their town, destroying 279 homes, an eight-century-old mosque, public
buildings, electricity networks, schools and hospitals, orchards, water and sanitation networks,
and ripping up paved roads with special back-hoes designed to destroy subterranean
infrastructure.™ Meanwhile, infrastructure damages in that operation are valued at $2,372,970;
while damages to NGOs and governmental buildings in that operation amounted to $620,490.%
The consequent GDP reduction in Gaza was around US$120 million in the first three quarters of
2006.'% The overall direct and indirect costs for the Palestinian National Authority could total
hundreds of millions of dollars.*?*

On 27 June 2006, the Israeli Air Force destroyed all six transformers of the Gaza Strip’s only
domestic power plant, which supplied Gaza City and 43% of Gaza Strip’s total daily needs. Not a
military target, the generator’s loss disrupted normal life for the people of Gaza, causing power
outages, affecting lighting, refrigerators, elevators, office production, water supply and sewage
treatment, disabling vital services, including hospitals, at a time of military siege.'*® Destruction
of the civil infrastructure and productive capacity of human settlements has become a routine act
of Israeli occupation. This object has been further achieved in Gaza through the denial of fuel and
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basic supplies under the Israeli-imposed blockade, punishing the population of Gaza Strip, newly
designated as a “hostile entity.”

Despite international treaty obligations to “ensure respect” for international humanitarian law,
state practice actually is establishing a new norm of devastating civil infrastructure and targeting
entire civilian populations.

The Deconstruction of an Entire City: Falluja

The multinational occupation forces’ earlier claim of restraint in Iraq was extinguished when the
insurgency evolved into full-scale war. The battles concentrated on specific cities that became
centers of Iraqi resistance, as exemplified in the second battle of Falluja.

After three weeks of bombing that began in November 2004, 10,000 U.S. soldiers and 2,000 Iraqi
national guards marched into Falluja to “a desolate world of skeletal buildings, tank-blasted
homes, weeping power lines and severed palm trees.” ?® At least a quarter of Falluja’s homes
were destroyed, and most of the others were substantially damaged where U.S. troops developed
their “FISH” strategy (i.e., fighting in someone’s house). That involved tossing a hand grenade
into each room “before checking it for unfriendlies.” According to a U.S. commander, each and
every house was searched in that way, and very few remained livable.**’

The Iragi winter was setting in hard for over 200,000 residents estimated to have fled the battle,
many without even a change of clothes. Displaced persons were lucky to find shelter in the
homes of friends and relatives in other cities, sometimes crowding as many as 30 people into a
small flat. The unlucky ones spontaneously erected refugee camps and shantytowns virtually
anywhere they could squat, mostly without any facilities at all.

The first medical teams, forbidden to enter the city during the military operation, arrived in
January 2005 and collected more than 700 unburied and rotting bodies (including those of some
550 women and children) in only one-third of the city. That number did not include the dead
already buried during the battle or hidden under the debris. Reportedly, the smell of corpses
inside charred buildings pervaded the atmosphere.'?®

a. War, Conflict and Social Cohesion in/of the Arab City

War and conflict in the eastern Arab region are not unique in the world. A comparative view
helps shed light on the prospects and long-term costs and challenges for affected cities. What
conflict-induced separation barriers across cities were previously unique to Berlin and then
Belfast, have come to characterize Jerusalem and Baghdad, which feature the physical structures
of division that became socially constructed in Beirut through the Lebanese civil war erupting in
the 1970s. The new social divisions in war-torn Arab cities augur to become the staging ground
for intractable ethnic conflict that shakes cherished notions about state identities and their
supposedly bonding and integrating systems.

Much effort and expense since the 2003 invasion of Iraq have gone into expedient security
measures that have accommodated or exacerbated the fragmentation of Iragi society in cities. The
wall built across the West Bank and through Palestinian cities has now become the latest seeming
Israeli strategic import to Iraq. The “Baghdad Wall,” or “Great Wall of Adhamiyya” separates the
Sunni neighborhood by that name on Baghdad’s ecast bank of the Tigris with a 5 km-long
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concrete edifice complete with traffic checkpoints controlled by Iragi soldiers.**® The
construction begun in April 2007 follows previous earthen versions that the occupation troops
built in 2005 to surround the Sunni-dominated city of Samarra, as well as at both Tal “Afar and
Falluja. Local leaders warn that the strategy of physical separation will only lead to more strife

and social fragmentation.**

Refugees/AS
produced*®

Mobility Matrix of the ESCWA Regi

Refugees/AS
hosted"*®

Migrants
produced***

Migrants
hosted*®

Total
population®®®

Total mobility

Mobility
index®®’
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Irag 2,256,000 2,200,000 46,586 348,110 1,393 28,810,000 4,852,089 17%
150— 141 2,835,967— 119-
Israel 420,000 5,519,932 1,700 22,716 2,660,669 7,047,600 3105.967 o)
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248,000— 143 a6 745,509
Lebanon 800,000 100,000 22,743 121,261 253,505 4,000,000 1.297'500 19-32%
Oman 0 47 14 1,094 627 571 2,577,000 1,155  0.4%
24,500- 146 1,045,120~
oPt 15,0001 753,000 0 267,620 0 3,888,292 1135620 27-29%
Qatar N/A 58 81 571 636,705 838,065 637,415  76%
i?‘;g'ia N/A 671 311,050 11,439 6,120,320 23,678,849 6,443.480  27%
Syria 305,000 12,337 707,422 194,114 554,575 19,040,000 1,773,448 9%
UAE N/A 277 206 1,930 3,211,664 4,018,314™° 3,214,077  80%
Yemen 35,000 1,723 96,653 432,922 196,086  21,600,000%% 7%’73222 3%
3,013,500~ 36.71—
3.288,500 8,600,554.00 1,811,002.00 3,147,149.00 16,096,522.00 197,969,600.00 32,488,727.00 “ooo

The consequences of such an urban formation on the social and cultural life of the city of
Baghdad are yet to be studied. However, social disruption in the war-torn Arab city has assumed
some distinguishable features. The consequences of physical separation may be comparable to
those on the lives of Palestinians subject to the Israeli Wall: There, the Wall has been the
overwhelmingly dominant cause of Jerusalemites changing their place of residence. Well over
half of Jerusalemites are contemplating a change in their place of residence due to the Wall and
its associated regime.

The Israeli Wall has hampered access to education for the majority of students in secondary and
higher education. Over 20% of Palestinian households reported to have at least one member who
became separated from close relatives. Some 34% of Jerusalemites are impeded from regular
health care. Fully 84.6% of Jerusalem households have encountered obstacles to visiting family
and relatives because of the wall, about 56.3% of households have faced consequent obstacles to
participation in cultural and social activities. Meanwhile, households facing impediments to
marrying a partner living on the other side of the Wall have increased from 31.6% before the
construction of the wall to 69.4% after construction of the wall.*>®

Common urban-separation plans and execution have resulted from war and occupation. The most
ominous consequences of that pattern are the perpetuation and deepening of animosities between
and among distinct communities. The putatively temporary measures tend to become permanent
fixtures, generating more conflict and making more elusive the prospects for reconciliation.
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Top Ten Countries with the Highest
Share of Migrants in the Total Population
(percentage of total population, 2005)
(countries with 1 million or more residents)

United Arab Emirates 71.4

Kuwait 62.1

Singapore 42.6

Israel 39.6

Jordan 39.0

Saudi Arabia 25.9

Oman 24.5

Switzerland 22.9

Australia 20.3

Canada 18.9

Source: United Nations, Trends in Total Migrant Stock: The 2005 Revision, data in digital form, 2006. Migration Policy
Institute, at: http://www.migrationinformation.org/datahub/charts/6.2.shtml.

These population dynamics overlie other simultaneous challenges arising from the movement of
human population into Arab cities from the national countryside, as well as from lands near and
far afflicted with conflict and poverty/impoverishment. Both the conflict-induced and
economically driven migrations converge to present development opportunities for cities, but also
pose challenges to their social cohesion, where individuals, classes and diverse ethnic groups
constantly vie for their share of the urban space. Thus, integration plans and programs are urgent
and necessary.

Whether a city enjoys peacetime or is the locus of
upheaval, managing the movement of city dwellers and

Context and Categories of Mobility

managing services for all require policies and strategies [AAslibY Conflict- Economically-
that address four main categories of uprooted and new- [ I I

coming inhabitants. While cities remain at the receiving |Internal IDPs Rural—urban
end Of these dynamiCS, thell‘ interest ||es in the External Refugees Migrant workers

management of causes as well, even though those may
lie beyond the city’s jurisdiction and sphere of influence. Thus, the partnership between cities and
national and international authorities and sectors is essential.

City Regeneration, Urban Renewal and Reconstruction

When Derrick Anthony, a 21-year-old U.S. Navy Corpsman surveyed the desolate Falluja
landscape, he commented: “It’s kind of bad [that] we destroyed everything, but at least we gave
them a chance for a new start.”™ A U.S. military reconstruction planner explained more
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purposefully that “the best place to bring a model town into place is Falluja.”**® The U.S. had
pledged before the attack that Falluja would represent “a feat of social and physical
engineering. ..intended to transform a bastion of militant anti-Americanism into a benevolent and
functional metropolis.”**® However, different conditions have prevailed.™’

In most reconstruction experience, attention has focused on physical damages to public
infrastructure. However, the private sectors (agriculture, services, industry) remain notoriously
uncompensated for damages and largely remain unable to recuperate Iraq’s competitive
productive capacity. The pattern of reconstruction, therefore, affects everyone’s national interest.

Available estimates from various quarters put the cost of the reconstruction bill between €47-67
billion ($70-$100 billion), and plans remarkably have not taken into account the role that Iraqgi
inputs and expertise would play. Sound and early reconstruction advice cited the need to build
local capacity and employ existing skills and capital.**® However, that model has not led the
process, and critics point to externally imposed, unsustainable repair-and-reconstruction options
that have bypassed and/or replaced local capacities, failed to deliver due to impediments ranging
from security delays to financial mismanagement. That development approach has left the
country in deeper debt and dependence. Despite advice from ESCWA and other expert
sources,*®® the US-led coalition provisional authority rushed to shape the future Iragi economy by
privatizing and internationalizing Iraqgi assets without any clear mandate from the Iraqi people,
leaving public services, including at the city level, with little means to cope with grave and
mounting human needs.

The reliance on indigenous resources (materials and personnel) is essential to reconstruction
efforts. The Iraqi experience of the years (1991-2002) has demonstrated that, despite postwar
conditions such as severe foreign exchange shortages, reconstruction can take place in shorter
time and at lower cost.®® Such lessons indicate the need to develop and apply local Iragi and
ESCWA-region expertise and resources to reconstruction in Irag.***

U.S. officials issued a monetary commitment for reconstruction of Falluja, beginning at $50
million before the attacks and escalating to a January 2005 estimate of $230 million.'*® While
that figure was equivalent to the cost of repairing the sewers alone, the allotment loomed
minuscule against the real means required: The replacement of the electrical system, repair of
50,000 homes, restoration of the medical facilities, rebuilding of schools, clearing and rebuilding
the streets represent further resources needed to create in Falluja “a benevolent and functional
metropolis.” The destruction of religious institutions also represents further resources required to
restore Falluja as “the city of mosques.” Six months after the destruction of Falluja, when local
leaders urged the U.S. occupation authorities to do their promised part, the U.S. spokesperson
dashtleéj3 expectations further by now shifting the onus onto the people of Falluja to bear the
task.

In fact, estimates of the cost of reconstruction vary widely without a single scheme (or national
design) for the social and economic reconstruction of a “new Iraq.” Economic, social and
political rebuilding implies multiple costs and challenges in search of pledges to fulfill them.
Fully, $12 billion was still needed just to bring Iraq’s electrical grid back to its unsatisfactory
prewar status. Nevertheless, the inadequate $5.6 billion allocated for the task was reduced further
when $1.3 billion available was diverted in 2004 to train the Iragi army.®*
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Two elements of US reconstruction policy in Iraq have been (1) a lack of competitive bidding
and (2) self-regulation by contractors. The absence of competitive bidding encourages contractors
to propose and execute the most ambitious and expensive versions of any project and hide
profits.’®® The result is a series of half-done, cost over-run projects that first removed and
partially replaced existing systems with new, costly and newly dependent ones. One observer
summarizes the outcome:

US reconstruction policy made the potentially temporary devastation of the war permanent by
seeking to impose a free trade market system on a socialist economy. The occupation introduced an
extreme version of what has become known as economic “shock treatment,” idling state-owned
enterprises that accounted for 35 percent of the economy and contracting with multinational firms to
demolish functioning infrastructure and replace it with new systems that were incompatible with
existing technologies and local expertise. The new construction was sabotaged by the contractors’
inexperience with the Iragi physical and economic environment, by widespread corruption, by cost-
plus contracts that incented them to undertake over-ambitious projects that could not be completed,
and by the expenses associated with resolving the incompatibilities with in-place facilities. Few
projects were completed and those that were completed could not be maintained by Iraqi
professionals or technicians, and fell into disrepair.*®®

The demodernization of cities and urban societies through warfare waged on the state
infrastructure has emerged as a central component of contemporary military strategy applied
consistently against Iraq, Palestine and Lebanon through the past 60 years.'®” Vast military
research-and-development efforts are fuelling a widening range of “hard” and “soft” anti-
infrastructural weapons expertly designed to destroy, or disrupt the multiple networked
infrastructures that together allow cities within modern “network societies” to function.*®®

Indigenous Reconstruction Models

Following civil war and serial invasions in a country without the essential ministries of housing
or planning, Lebanon’s Council for Development and Reconstruction assumed responsibility for
the public reconstruction efforts in Beirut. Reconstruction of the city center, as well as its
unregulated expansion, formed the Council’s priorities. Instead of public residential construction,
the government’s reconstruction efforts focused instead on roads and transport, eventually
including the seaport and airport. Some commentators have noted the absence of the social
dimensions of urban development and weak (or missing) institutions in characterizing the
Lebanese government’s reconstruction performance.169

With the incentive of revitalizing Beirut’s commercial center, the Beirut Central District (BCD),
a private firm developed a reconstruction project for the government. However, the national
treasury was not sufficient to implement that or any other reconstruction plan. Ultimately,
investors established the real-estate company Solidere that, aided by enactment of Law 117
(1991), undertook to expropriate and develop the 1.8 million-meter BCD. Through private
investment and the acquisition of properties in exchange for “shares,” Solidere supplanted BCD
residents’ and owners’ housing rights to tenure and property. With retrospect to the process and
despite some laudable engineering and architectural achievements at restoring French Mandate-
era constructions,’® a consensus remains elusive among Beirutis as to whether the Solidére
project has delivered the promised civic space for physical, national and emotional recovery.

Most of the housing reconstruction efforts in the country have been without assistance or
involvement of the Government of Lebanon. In fact, the most ambitious and effective
reconstruction program has remained that of Jihad al-Bina, a Shi'a community organization
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affiliated with Hizb Ullah, rebuilding from the destruction left by Israel’s repeated invasions and
prolonged occupation, affecting all denominations in South Lebanon.

In South Beirut, the destruction of al-Dhahiya (south Beirut) by intensive Israeli bombing in
2006 has created complicated opportunities to negotiate reconstruction among Jihad al-Bina, land
claimants and government authorities. Among the contention points are the prospect of
government authorities regularizing and enforcing building codes and planning criteria, on the
one hand, and the expediency to rebuild needed housing and communities, on the other.
Reconstruction there involves state, communal and private landholdings upon which the dense
neighborhoods have been informally built.*"*

2. Countering War and Conflicts with Development

City regeneration and urban renewal remain intense challenges for Arab cities in the ESCWA
region, many of which are coping with destruction and/or accommodating displacement arising
from conflict, or other causes of dispossession and displacement. Ensuring adequate housing and
especially accommodating refugees and asylum-seekers from within and/or outside of the region
involves theoretical and practical considerations and corresponding roles for various
stakeholders. Human development is a theory that merges older ideas from welfare economics,
ecological economics, sustainable development, feminist economics and the body of strategies to
achieve human well-being. A variety of theoretical and practical tools and approaches are
available to serve the various purposes of development.

Sustainable development calls forth a complex socio-ecological process characterized by the
fulfillment of human needs, while maintaining the quality of the natural environment indefinitely.
The concept came into general usage following publication of the 1987 report of the World
Commission on Environment and Development (Brundtland Commission), defined as
development that “meets the needs of the present generation without compromising the ability of
future generations to meet their own needs.” "

The common purposes of development are to meet human needs, eradicate poverty, protect the
vulnerable, institute justice and remedy—as well as prevent—deprivation. Decision makers and
technicians may debate the means how, and extent to which development model mandates the
redistribution of wealth or preservation of the environment; however, each available approach
involves the reconciliation of certain dilemmas and complementarity of diverse expertise.

a. Classic Development Approaches

Top-down (or center-down) development theory remains the classic reference for professionals in
the fields of policy and project implementation. That approach involves relatively few, large
investments in specific sectors of the economy or geographical areas on the assumption that the
benefits would spread to benefit other areas. It is often related to the "trickle down" approach;
whereby, governments make decisions without sufficiently consulting with development’s local
human subjects. Examples include such resource development and process projects as those
involving strategic sectors; e.g., petroleum, minerals and forestry resources; and/or infrastructure
projects such as roads, airports, mass transit, hard services and rail, office and retail development
to regenerate urban areas, as well as investments in science and high technology. Such
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approaches favor large-scale investment projects, which are efforts at increasing functional and
territorial integration. That means that the increasing scale of the private and public organizations
required to transmit development through these integrated units call for large redistribution
mechanisms and the reform (i.e., reduction) of economic, social, cultural and institutional barriers
that hinder the integration and transmission of effects between and among those targeted units.

In other words, the benefits of what is constructed or invested in are expected eventually to reach
an ever-wider segment of society. However, sometimes the invested capital and resources flow
from the periphery back to the core (the “backwash” effect). Consequently, some authors have
concluded that:

The past three decades, dominated by development strategies “from above,” have not led to
decreased disparities in living levels. Disparities have in general increased... between social strata
and between geographical areas.'”

Alternative “bottom-up” approaches assert that decisions and power should remain as close to the
bottom as possible within a region, rather than being imposed from outside. Thus, self-directed
and self-generated economic growth and development is supposed to occur with greater success
than a potentially risky project imposed from outside the affected community. Self-help programs
and social production of habitat correspond with this brand of development and require the state
to enable local initiative with supportive policy and program interventions.

Such approaches for bottom-up regional development pose the following theoretical
probabilities:

e the structure of the regional economy plays a decisive role in its development;

e aregion’s development gains or losses ultimately may depend on local conditions
such as political institutions, regional policy interventions, infrastructure, supply of
skilled labor, levels of education, social qualifications, price factors and population
density, etc.

The top/center-down approach adheres to a core-periphery model of development; whereas, the
bottom-up promotes development whose contours follow a “mosaic” pattern of many local
efforts merging to achieve greater well-being (with or without a coordination mechanism). Both
involve their share of risk: The former misses its organic (vertical) link to the subjects of
development, and the latter may lack lateral/horizontal integration. However, the decentralized
approach finds harmony with the pursuit of “intermediate needs™’* “capabilities™ " to ensure
human well-being. The World Bank’s admission of majestic failure to achieve top-down
development with well-being for the targeted poor has led to the search for correctives.*’

Lessons have taught that the pursuit of economic growth was never a condition and certainly nor
sufficient to address poverty. Indeed the impoverished inhabitants of cities are less affected by
economic growth than by economic distribution.

b. Neoliberal approach

The contrastructural, or neoliberal approach seeks to reduce the role of government and the state
as actual impediments to development. Neoliberal brands of economic theory represent a
countermovement against the dominance of huge bureaucracies and state regulations that
apparently stifle private investment and distort prices in ways that make developing economies
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inefficient. The effect and purpose of neoliberal theory are to free private interests and reduce
public expenditures as means to stimulate growth and/or redistribution.

The consequences for distribution along this model are greater disparity between rich and poor,
the privatization of public goods and services, rising “user fees” for these basics and the ultimate
decline in access to public spaces, facilities and services in the city. The neoliberal approach is
exemplified in the unraveling situation of Iraq cities, which subsist within a double bind of top-
down development imposed by occupation authorities combined the idling of public enterprises
with privatization of public goods, services and enterprises. '’

C. Charitable approach

The charitable approach to ensuring the well-being of those affected by war and grinding poverty
is one way of addressing problems of economic distribution in cities. It involves giving aid in
various forms in response to human deprivation. Philanthropy, as the name suggests, arises from
a compassion emotional proclivity toward the person in need. It is seen as an ethical response
and, as such, enhances the moral standing of the giver. Charity alone, however, does not equate
with development insofar as it does not necessarily address structural matters or ensure
sustainability of the benefits to the recipient. As an impulse from an outside party to render
service to those in dire need, charity is often perceived as a temporary intervention akin to the
top-down approach. Therefore, for charity to be a contributor to development requires the
combination with other values and techniques.

d. Welfare Approach

The welfare approach perceives individuals and their associated economic activities as the
basic units for aggregating to social welfare. “Social welfare,” whether for a group, a
community, or an entire nation cannot be extricated from the "welfare" associated with its
individual units. Welfare economics typically takes individual preferences as given and
pursues (Pareto) improvement in well-being (welfare). Manipulating the allocation of goods,
services or income for a set of needy individuals should make at least one individual better
off without diminishing any other individual’s welfare. Another aspect of welfare treats
income/goods distribution, including equality, as a further dimension of general (social) well-
being. Such manipulation in policy terms can be universal, such as a market subsidy for
essential goods, or selective, as in the case of targeting interventions to individuals and
specific population groups meeting certain minimum criteria.*"®

e. Humanitarian-assistance Approach

Humanitarian assistance is typically an international response to dire conditions arising from the
absence or failure of development, or deprivation owing to natural or other disaster, including the
suffering that comes with war and related conflict. Assistance is most often in the form of direct
and discrete interventions not channeled through a comprehensive program of development.
Humanitarian assistance is meant to be temporary, through the duration of the emergency, and is
not intended to replace more deliberate, strategic development interventions that seek structural
improvements and self-reliance over time.
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In Palestine, the shift from long-term development support to emergency mode has interrupted
the Palestinian Authority’s progress on the mid-term development plan and sectoral plans. While
these temporary measures have served to stabilize the emergency situation, they were not
expected to contribute to the long-term improvement of socioeconomic conditions in the
occupied territory. Nor were they expected to be a substitute for the direct responsibility of local
parties, or for a rejuvenated political process that could address the underlying issues of the
conflict.”® The humanitarian assistance approach has time and scope limitations and does not
pretend to accomplish more than a minimum level of well-being.

f. Participatory approach: shift to the rights-based approach

The human rights approach, or rights-based approach, has distinct ideological features; however,
it is not a self-standing theoretical development model. The human rights approach to
development is a hybrid of the above approaches to which an authoritative legal framework is
added. The link between human rights and development long has been recognized in the
international community, and its integration is a matter of policy across UN agencies.

The human rights approach takes one step beyond the theory of human need to argue that each
individuals actually deserves to have her/his needs fulfilled, since “all human beings are born free
and equal in dignity and rights.” What that means for authorities is that, for every codified human
right, the state bears corresponding obligations. As these obligations arise from public
international law and “paramount” human right norms, they supersede other commitments of
state under other regimes, including international private law.

Proponents of human rights have sought and largely achieved the legal specificity in treaties,
soft-law instruments and international jurisprudence that define the content of distinct rights, as
in the definition of the “adequacy” of housing as a human right. These elements of the right have
developed with much diverse input serve also as a check list for implementing both treaty and
development project.

The theory and the text of the law set out the aspects of state authorities and obligations; that is,
to respect, protect and fulfill each human right. That means that states parties to these norms must
(1) refrain from violating the right, (2) ensure that third parties also respect the rights and (3) take
positive steps toward the enjoyment of human rights, including the “continuous improvement of
living conditions.”®

In the human rights approach, one element common to all categories of rights is participation.
The theory of human need identifies participation as essential to satisfying the basic need of
autonomy, and the human rights approach assumes the formula such that the greater the degree of
the concerned people’s participation in development, the greater the recognition of their dignity.
States also have codified the civil right to participation into human rights law.*®! That coincidence
illustrates, amid innumerable other examples, how human rights are interdependent and
indivisible. Their realization is made possible also by applying principles that apply to all rights.
That means that the state, the legal personality authorized to form treaties, is required to respect,
protect and fulfill all human rights, including economic/social/cultural rights as measures of
development. Therefore, they guarantee the following:

= Self-determination of nations and peoples, including their control over their own resources and
means of subsistence;
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= Nondiscrimination on any arbitrary basis,

= Gender equality,

= Rule of law and access to effective justice,

= Progressive realization of rights/nonretrogression in access or enjoyment of rights,
= Application of the maximum available resources, and

= International cooperation.'®

The best practices of state and city enable inhabitants to build their habitat within these thorough
requirements, while upholding their autonomy and well-being. That is most difficult for even the
best-intended systems in times of conflict and in cases of mobile and border-crossing
populations.

Respecting, protecting and fulfilling the refugees’ or migrant workers’ human right to adequate
housing might not translate into much assurance without a specific state policy. That is universal,
but especially true in developing countries, where forced migration is concentrated.

ICESCR also recognizes that “developing countries, with due regard to human rights and their
national economy, may determine to what extent they would guarantee the economic rights
recognized in the present Covenant to non-nationals.” However, legal authorities have interpreted
narrowly the permissible discrepancy of treatment between citizens and humans of other civil
status. The treaty-monitoring bodies have affirmed states’ binding “core obligations” to respect,
protect and fulfill all rights for non-nationals as well.*®

Therefore, in the development context of cities in war and comparable upheaval, it is relevant to
note that no migrant—including any irregular migrant—is without rights guaranteed in the
modern state. Some migrant rights may be derogated, particularly those affecting work, political
participation and residency. Nonderogable are the right that no party in any circumstances,
whether under emergency or in war, may violate. These include the rights to:

Life

Conscience, religion and belief

Recognition as a person before the law

No prosecution without law

Freedom from torture

Freedom from slavery

Freedom from prison for nonfulfillment of a contract

The human rights framework also requires cities, as integral to state authority, to abide by the
state’s binding human rights treaties. In practice, that would mean, for example, that law
enforcement officers must know that their first obligation is to protect, not to treat a person of any
migration status as devoid of rights. Torture and trafficking are proscribed. An illegal migrant
victim of any crime or civil offense retains the right to recognition before the law as such.

Within the human rights framework, the state and, by extension, the city have the right—indeed

the obligation—also to seek international cooperation in addressing the material and social
challenges of forced migration. Human rights norms also provide a basis for such a claim.
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In the context of ESCWA, the human rights obligations [see ratification chart above] follow the
state in its cross-border behavior, whether in trade or by military occupation. Reminding states of
their human rights obligations and violations is one, but by no means sufficient, approach. What
is meant by the mandatory human rights approach is to put human rights norms and jurisprudence
to use as a guide, as well as a repository of good-practice solutions, in seeking remedy and
inclusion.

Regional and cultural specificities in implementing human rights are natural ingredients to the
exercise of rights of, and obligations toward refugees and migrants. Respect for migrants and
those seeking refuge has been a permanent feature of the Islamic faith, and, therefore, not alien to
the ESCWA region.*®*

The Holy Quran is rich in references to the People of the Book, who preceded the Muslims as
“the persecuted people,”® “oppressed in the land™*® and having been “unjustly driven from
their homes™®” and “those who fled their homes, or were expelled from them, and those that
suffered persecution.”®® Comparative studies of the historical development of asylum laws have
found that, “[p]erhaps the most generous right to asylum [is] found in the Arab-Islamic
tradition.”®® However, as moral systems also precede the emergence of modern religion, it is also
important to note that the first codification of the right to return arose from the ESCWA region
with the decree of Cyrus the Great (ca. 530 B.C.), granting the return of those numerous
communities whom the then-vanquished Neo-Assyrian empire previously had uprooted and
transferred.'®

g. Temporary and Durable Solutions

Those having “a well-founded fear of persecution” seek refuge outside their country when that
state of origin fails in its duty to provide protection. Under such circumstances, the receiving state
bears the legal obligation not to send back (refoule) the refugee or asylum seeker.’ The State
also bears the obligation to determine the status of the asylum seeker according to the 1951
definition or other regional treaty standard. All parties to a refugee situation seek durable
solutions. The principal options involve (1) voluntary return to the country of origin, (2)
resettlement in a country providing residence and naturalization rights, (3) internment in refugee
camps, (4) local integration and/or (5) temporary protection.

In any event, integration is the preferred option in both interim and permanent (durable)
arrangements for refugees. Recognizing the potential of refugees to be agents of their own
development and the wider economy, the integrated approach means that refugees interact with
local people in ways that reduce stigma and discrimination. It also means that the aid provided for
refugees living in existing communities can benefit also those host communities.®* In a
developing-country context, creating structures of separate development for refugees and locals
poses undue hazards that can arise out of resentment and social disharmony. Moreover, separate
refugee camps and facilities are more expensive than integrated systems and, in the event that
refugees return or move on, separately built facilities may lie to waste.

3. Remedial Measures

Applying the rights framework also involves the international law principles of victims’
reparation rights. The general principles of international law pertaining to remedies for, and
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reparation of victims have been well established, not least through the post-WW II military
tribunals'®® and the work of the UN’s International Law Commission, Commission on Human
Rights™®* and its Sub-Commission on the Promotion and Protection of Human Rights. Consistent
with the call from the ICJ’s 2004 Advisory Opinion on the construction of the wall in Palestine to
specify terms of reparation, the General Assembly has adopted in law the applicable elements of
victims’ entitlements.

The General Assembly has affirmed the legal obligation of states to respect, protect and fulfill
the victim’s right to remedy and reparation, as they arise from international treaties,
customary law and the domestic statute. That obligation requires the state to (1) incorporate
norms of international human rights law and international humanitarian law into domestic law
and/or otherwise implementing them in their domestic legal system; (2) adopt appropriate and
effective legislative and administrative and other appropriate procedures and measures that
provide fair, effective and prompt access to justice; (3) ensure that their domestic law provides
at least the same level of protection for victims as that required by their international
obligations; and (4) make adequate, effective, prompt and appropriate remedies available,
including reparation.*®

Reparation

GA resolution A/RES/60/147 identifies the fundamental elements of remedy and reparation
to victims of gross violations of human rights (e.g., forced eviction'*®) and grave breaches
of humanitarian law (e.g., population transfer).'®” These include restitution, compensation,
rehabilitation, satisfaction and guarantees of nonrepetition.

Restitution means to restore the victim to the original situation before the violation
occurred. That includes return to one’s place of residence, restoration of employment and
return of property. Where return and restoration of the property are not physically possible,
because it is under a reservoir or other condition making it unsuitable for the victim
inhabiting it, then resettlement in another location is possible with the consent of the
victim.

As restitution involves return to and restoration of the original land and other properties, cash in
exchange for real property is not applicable, unless by special consent of the victim.**® Rather,
compensation entitles the victim to reward for any economically assessable damage, including
moral damage, as appropriate and proportional to the gravity of the violation and the
circumstances of each case. Rehabilitation should include medical and psychological care as well
as legal and social services. Satisfaction should include, where applicable, the elements of
transitional justice, including public establishment of culpability, access to an effective judicial
process and adequate information to establish justice. Guarantees of nonrepetition should be
comprised of actions by the responsible state and any proven perpetrator of the actual violation.
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While these recently confirmed standards of remedy apply to victims of a range of gross
violations and grave breaches, more specific guidelines have developed particularly for housing
and property restitution in the context of the return of refugees and internally displaced persons.
The ground-breaking work of the UN Sub-Commission for the Promotion and Protection of
Human Rights has produced those guidelines through its Special Rapporteur Sérgio Pinheiro in
the form of a report popularly known as the Pinheiro Principles.*®

These principles for housing and property restitution for returning refugees and IDPs rest on
already codified human rights, including:

* Voluntary return in safety and dignity
» Peaceful enjoyment of possessions

» Privacy and respect for the home

» Protection from displacement

» Freedom of movement

» Adequate housing

According to this soft-law instrument, concerned states are required to establish and support
equitable, timely, independent, transparent and nondiscriminatory procedures, institutions and
mechanisms to assess and enforce housing, land and property restitution claims for the returnees.
It calls on parties concluding peace arrangements to address specifically and effectively the
measures and means to ensure the restoration of land, housing and property to the rightful
owners, while also recognizing and addressing the rights of tenants, secondary occupants and
other nonowners.?®

The Pinheiro Principles reflect lessons learned from serial conflicts and transitional-justice
models, including the reparations and refugee returns resulting from the Iragi occupation of
Kuwait, liberation and independence of East Timor, the measures laid out for Bosnia-
Herzegovina in the Dayton Accords, and the return of Kosovar refugees. The Principles serve to
guide future conflict resolution efforts, particularly in cases where resources and political
circumstances permit the needed institutional and procedural requirements of justice. In that
connection, the Pinheiro Principles reserve a significant role for the international community.?*

Transitional justice

Even more thorough are the principles of transitional justice. When considering restitution and
reparation processes, we find that, historically, juridical strategies have provided remarkably
fewer reparations than the administrative processes have done. These administrative remedies
have involved a variety of institutions and methods, ranging from corporations paying
compensation to institutions in the name of holocaust victims,?*? and including the UN’s Iraq
Conciliation Commission, paying out directly to affected parties. Some processes have been local
and focused on reconciling the pain, suffering, loss and costs to victims in a single country, such
as the South African Truth and Reconciliation Commission and the Moroccan Equity and
Reconciliation Commission (Instance Equité et Réconciliation [IER]), even though that has not
delivered “reparations” in the legal sense. Cumulative experience has developed five principle
transitional justice mechanisms (trials, truth commissions, amnesty, lustrations, or reparations).

Theoretically, transitional justice complete involves five processes, although in no rigidly
prescribed order:
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1. Remembrance, documentation and acknowledgement of the pain, suffering, loss,
motivations, etc., in order to reconstruct the broken past to determine the duties and
violations (including breaches and crimes), especially with an eye to procedures and
standards of evidence sufficient for adjudication;

2. Dialogue and reconciliation between and among parties involved in an effort to uphold
the other efforts of transitional justice;

3. Prosecution of the duty holders to ascertain personal liability, state obligation, state
liability, state responsibility, war crimes, crimes against humanity, etc.;

4. Reform of abusive institutions;

Reparation, according to the seven elements defined in the corresponding UN General
Assembly resolution.?*

While such forms and processes seem unimaginable for many, they are with rights universally
recognized standard.

Paul Bremer enacted into law by CPA decree the Irag Property Compensation Commission
(IPCC) (now the Irag Commission for the Resolution of Real Property Disputes), aimed at
restitution for the victims of the Anfal campaigns. The initial method of the IPCC dismissed local
law, took a narrow view of rights and omitted accumulated world expertise to establish an
apparatus for process claims for past dispossession. However, the comparable ongoing violations
remained just as unremedied as they were mounting.?%*

As recognized in UN Security Council resolutions 1483 and 1511, foreign forces in lIraqg, as
occupying powers, are bound to comply with these standards. Particularly relevant to the subject
at hand, this includes the prohibition against certain forms of eviction, wanton property
destruction and population transfer.*®® Those practices have been codified among the gross
violations of human rights treaty provisions, grave breaches of humanitarian law and/or
criminally indictable as “grave breaches,” “war crimes” and “crimes against humanity.”** Forced
evictions, carried out in war or peacetime, would constitute a gross violation of human rights, in
particular of the right to adequate housing, as the UN Commission on Human Rights has stressed
by unanimously adopting its resolution E/CN.4/RES/1993/77.

Reliable figures assessing the value of war damage to Iraq’s housing stock and infrastructure are
not available. Such an accounting would serve the purpose of assessing reparations, as in the case
of German and Japanese reparations to neighboring countries occupied during World War I, or
in the case of Iraq’s reparations paid to compensate victims for losses from its 1990-91
occupation of Kuwait, Bosnia, Kosovo, or East Timor.

Problematic is the fact that the parties liable for reparation payments in post-1947 Palestine and
post-2003 Iraq are also the prevailing victors. Thus, no party has demonstrated the will and
capacity to assess the housing and infrastructure damages arising from the invasion and
occupation. Despite the contributions of coalition and noncoalition States to the development of
human rights and the laws of war, implicated politicians do not favor legal culpability as a
framework for financing or implementing Iraq’s reconstruction.
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a. Toward Preventive Policy

Globally, social movements and local authorities have coincided to find equitable solutions to the
problems that concentrate in cities. At Habitat 11 (1996), the World Assembly of Cities and Local
Authorities recognized that, “as globalisation takes place, aspirations regarding the respect of
fundamental rights, especially in...the governance of human settlements, are becoming
universal.”®®" The Assembly pledged “to ensure that towns and cities give more attention to
social integration and the struggle against exclusion, in order to avoid weakening the social fabric
and jeopardising the notion of belonging and citizenship.”?®® In their declaration, the local
authorities committed themselves to development “from the bottom up” in order to improve
individual and collective quality of life, while maintaining a balance of competences, obligations
and authority that respects “the proper role of the State in economic and social matters.?”

For their part, global civil society and social movements have pursued a similarly inclusive vision
of an inclusive city, as expressed in the current draft Charter on the Right to the City. Building on
the notion of “le droit a la ville” attributed to French urbanist Henri Lefebvre, Latin American
urban social movements have crystallized their demands for equitable access to public goods,
services and spaces through the World Social Forum and other venues. What started as an
organizing slogan, eventually the draft Charter came to define the “right to the city” as a
composite of existing human rights and state obligations to be exercised at the municipal level, in
addition to claims to additional “rights” to land, sanitation, energy and transport. While the draft
Charter on the Right to City emanated from Latin American, it remains a work in progress that its
proponents seek to transform into a global movement.

Individual cities have taken initiatives to guarantee in writing and through programs to ensure
their inclusiveness. Notable is the Montréal Charter of Rights and Responsibilities, which defines
the roles of both citizens and authorities to ensure human dignity, peace, nondiscrimination,
tolerance and equality in governance and in neighborly relations. The Montréal Charter invokes
some of the relevant human rights instruments as well as official national, provincial and
municipal commitments to those values and to sustainable development.?°

Cities in Europe have responded to a crisis that “is shaking delegated democracy in the field of
national States” and “the unease...stirred up by European bureaucracies” to respond collectively
in the form of The European Charter for the Safeguarding of Human Rights in the City (2000).
The Charter acknowledges that “inhabitants of the rural areas continue their long march toward
the cities” that “welcome large numbers of citizens in transit, but also and above all, foreigners
who seek freedom, work and an exchange of awareness...” Thus, as a microcosm of crisis and
mobility, the Charter asserts that “the city has become the future of mankind.”??* It recognizes
“the right to the city,”*** as well as certain duties, including the duty of solidarity, and it projects
the needed characteristics of a city that ensures human rights through:

One will: to integrate the social links, in a lasting way, in the public area;
One principle: equality;
One objective: an increase in the political awareness of all the inhabitants.

While specifying principles of democratic governance, the Charter also asserts newly articulated
rights, including a right to the environment,?® a right to harmonious and sustainable city
development,** a right to circulation and tranquility in the city,”®> a right to leisure,?'® and
consumer rights.?” Whereas only states bear the legal personality to enter into binding treaties,?*®
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the European Charter for the Safeguarding of Human Rights in the City recognizes the principle
of international municipal cooperation and commitment through the Charter as a legally binding
instrument in the municipal jurisdiction of the cities that are party to it.

While drawing on the concepts and commitments emanating from other regions, other
frameworks are available and potential in the ESCWA region. The ongoing double campaign of
Secure Housing and Land Tenure and Good Urban Governance in ESCWA states bear the
prospect of instituting urban inclusion and an Arab cities’ call for peace and stability aided by all
concerned parties.

Number of migrants by sex, by development group

and subregions of the Arab region, 1990 and 2005

Millions of migrants %age ¢
1990 2005

Q d Q 3 1990 2005
World 76.0 79.0 94.5 96.1 49.0 49.6
More-developed 42.8 39.6 60.3 55.1 52.0 52.2
Less-developed 33.2 39.4 34.3 41.0 45.7 455
AR with al- 4.7 8.4 7.0 12.9 36.1 35.1
Maghrib 0.3 0.5 0.4 0.6 41.6 41.1
Mashrig with 1.7 1.8 2.8 3.0 48.7 48.6
GCC 2.6 6.0 3.7 9.1 314 29.2
Bahrain 0.0 0.1 0.1 0.2 28.5 30.9
Kuwait 0.6 0.9 0.5 1.2 39.0 31.0
Oman 0.1 0.4 0.1 0.5 20.9 20.9
Qatar 0.1 0.3 0.2 0.5 25.8 25.8
Saudi Arabia 14 3.3 1.9 44 30.0 30.1
UAE 04 1.0 0.9 2.3 28.5 27.8

a Including Yemen.
Source: United Nations Population Division.?*

Gender Considerations

The human rights framework and practical experience point to the urgency of addressing gender
issues in two complementary ways: At the point of remedy and reparation, women should have
special consideration for the disproportional burden they face in their social roles as guardians of
the home and primary caregivers for succeeding generations. Further, as a preventive strategy,
women’s advice and consent on all aspects of human settlements development, from project
design to urban management, averts the hazards of patriarchal top-down processes that have
negated the intended objectives.??® Addressing the gender considerations in conflict and peace
building, the UN Security Council has adopted binding terms for the UN, states and all conflict
parties to take special measures for women’s protection in time of conflict, and for their
participation in all aspects of conflict prevention, peace building and post-conflict
reconstruction.??

A refugee or displaced woman’s access to land and secure land tenure may be vital for economic
survival. At the point of return, women returning to Darfur, southern Sudan, Lebanon or Palestine
need legal protections not yet in place to recognize their personal and/or community housing and
land tenure, especially in the absence of a male partner typically holding the title. In Iraq, already
in 1997, the total officially registered widows population was over 560,000.22 By 2001, in Northern
Irag, war widows were heads of 22,485 families or 16% of 141,234 internally displaced families
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(805,505 persons).””® By 2007, the Iragi Ministry of Women’s Affairs estimated the number of
Iraqi widows at two and three million, and growing.?**

Estimated Stock of Sri Lankan Overseas Contract Workers, 2005

Country Male Female Total
Saudi Arabia 141,085 239,701 380,786
Kuwait 35,267 166,860 202,127
UAE 68,889 102,669 171,558
Lebanon 96,577 22,192 118,769
Italy 7,168 86,208 93,376
Jordan 15,007 45,212 60,219
Oman 8,333 42,594 50,927
Bahrain 9,025 31,001 40,026
Qatar 6,810 24,577 31,387
Cyprus 3,960 13,485 17,445
Maldives 12,228 4,623 16,911
Singapore 2,682 13,209 15,891
South Korea 6,176 1,718 7,894
Hong Kong 304 2,649 2,953
Malaysia 2.507 1,049 3,556
Mauritius 392 930 1,322
Greece 391 424 815
Egypt 88 500 588
Others 2,007 1946 3,953
Total 420,926 800,837 1,221,763

Source: Sri Lanka Bureau of Foreign Employment (Sri Lanka).225

UN-HABITAT believes that land and legal security of tenure are strategic prerequisites for the
provision of adequate shelter settling tenure issues helps to break the vicious cycle of poverty for
the urbfglzn6 poor. Especially women headed households and other vulnerable groups deserve to
benefit.

4. Current National Strategies Dealing with Outcomes of Wars and Conflicts

Increasingly, the international community is recognizing and emphasizing the positive effects of
international migration for home country development.”’ The High-Level Dialogue on
International Migration has taken place in 2006, and the General Assembly agenda now includes
“migration and development” as an annual item. At least a dozen multilateral organizations now
deal with some aspects of migration and development, whether in the context of war and conflict
or in “regular” forms of migra‘tion.228

Meanwhile, urgently needed are national strategies for the avoidance of the war, occupation and
dispossession that deepen human depravation and forced migration. Save that, the typical areas of
national readiness and intervention in the face of the consequences of war and conflict involve
the familiar functions of border control, labor migration management, international protection,
and the management of irregular migration and refugee status determination. Increasingly,
however, attention to the nexus between migration and development is growing. The task remains
to fundamentally redefine and manage conflict and migration to the benefit of both originating
and receiving countries, both individual migrants and host societies, consistent with the
Millennium Development Goals (MDGs) and applicable treaty obligations, including the human
rights covenants and conventions. The necessary deliberative process is underway in the Abu
Dhabi Dialogue (as mentioned above).
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Needed interventions would address root causes of migration linked to underdevelopment
(poverty, socioeconomic instability, population pressures) with a view to preventing
migration/creating conditions so that people do not want or need to migrate. Addressing negative
aspects of migration related to development (brain drain, depletion of the labor force,
disappearing peasantries) primarily through measures that limit such negative effects. Perhaps
most stubborn of all tasks is to address and replace the dominant will among the leadership of
states to wage war and carry out—or permit—acts of dispossession and deprivation that render
strategic planning, public administration, development and human rights as majestically naive
pursuits.

Major Destinations for Housemaids (by rank)

2001 2002 2003 2004 2005
1 Saudi Arabia Saudi Arabia Saudi Arabia Saudi Arabia UAE
2 Kuwait Kuwait Kuwait Kuwait Kuwait
3 UAE UAE UAE UAE UAE
4 Qatar Qatar Qatar Qatar Qatar
5 Lebanon Lebanon Lebanon Lebanon Lebanon
6 Jordan Jordan Oman Jordan Jordan
7 Bahrain Bahrain Bahrain Bahrain South Korea
8 Maldives Cyprus Maldives Cyprus Bahrain

Source: Sri Lanka Bureau of Foreign Employment (Sri Lanka).229

Migration policy formulation is generally needed in the ESCWA region states, particularly
whereas migrant workers are generally excluded from safeguards under labour law. A range of
labour and human rights violations can and do result, including overwork, nonpayment of wages,
restrictions on mobility and communication, and physical and sexual abuse.

In recent years, UN agencies have been engaged in technical cooperation with certain
governments in the region to address abuses, as well as develop compatible national law and
policy. For example, in 2001, Jordan’s Ministry of Labour signed a Memorandum of
Understanding with the United Nations Development Fund for Women (UNIFEM), agreeing to
participate in the Empowering Women Migrant Workers in Asia programme, which seeks to
improve conditions and ensure that domestic workers employed under proper labour contracts.?*°
Within the International Labour Organisation (ILO) Multilateral Framework on Labour
Migration, affirming all ILO Conventions, ILO cooperation seeks to extend trade union
protection to migrant workers; ensure cooperation and coordination of activities between and
among states on migration issues.

The War on Irag and subsequent displacement and refugees/migrant flows to neighbouring
countries have required adjustments in a wide range of policy areas: housing, labour, education,
health and infrastructure. In Jordan, ILO’s advisory services have have supported the government
in implementing the Action Plan for the management of labour migration and the protection of
migrant workers and assisted to develop a Migration Directorate within the Ministry of Labour
(MoL) specialized to address migration-related national priorities and the development
framework. Other efforts within the Jordanian Government have addressed migration issues,
including those in the Ministry of Interior (Mol) and MoL.
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The ILO assistance in developing both labour and migration policies is eminently relevant to the
development and poverty eradication objectives sought in the ILO’s tripartite programmes and
Jordan’s own National Agenda.”' The “indivisibility” of rights becomes evident in such policy
development, especially in a country such as Jordan, where the enjoyment of many human rights
is inextricably linked to livelihood issues.

a. Local Governance

More and more, local government is assuming a greater portion of the delivery of services and
bears the immediate responsibility for progress in some areas. Specifically, local governments
tend to deliver more schools, health facilities, clean-water outlets and public housing.
Decentralization programs appear to have increased public access to services, and their
availability, thereby promoting economic and social rights. In many cases, poor and excluded
people also benefit. However, research (not specific to ESCWA region) indicates that services are
rarely adapted to meet local needs or cultural expectations and that many local governments in
developing regions do not promote participation, prevent discrimination or sufficiently maintain
accountably.?*

Applying the human rights framework at all levels of government delivers certain benefits for the
parties involved. First, it empowers citizens and voters who are the very subject of human right.
Secondly, following the comprehensive and inter-related principles of human rights helps
governments to act consistently and prevent discrimination and ensure access to justice. Thirdly,
governments affirm their service to inhabitants as a legal obligation by extension of the human
rights obligations and related commitments undertaken by the state.

Applying human rights as a method recognizes the indivisibility and inter-relatedness of rights
and human needs. That means, for example, that civil, cultural, economic, political and social
rights are respected, protected and fulfilled as a package, not subordinated in hierarchical fashion.
Furthermore, using human rights as tools of statecraft at the city level links the local with the
universal principles enshrined in the international level, facilitating vertical and horizontal
interaction and the sharing of common criteria with authorities.

One of the most important advantages in upholding these human rights values is to ensure the
internal and external legitimacy of governance. By citizens applying human rights also intends to
bring government and civil society closer together, especially in practical partnerships. Likewise,
linking local government to national obligations retains the partnership of cities with duty-
holding central governments to ensure geographically uniform treatment within the state’s
jurisdiction. Maintaining the vision of cities in their human rights context also reinforces
arguments and efforts to access international cooperation and international remedy, if needed.

Local government policies, projects and services are more effective and legitimate if they involve
citizens in decisions that concern them. Human rights entitle people to voice their opinions,
express disagreement and argue for their needs and interests as a vital element of all substantive
rights. Participation, free expression and access to information are also codified rights as
guaranteed in ICCPR, and are known as “process rights,” due to their effect on the pursuit of
other human rights.
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Human rights standards, including treaties, require governments to provide access to certain
services, including primary education and health, housing, and potable water. This duty is not
discretionary, or merely morally advisable, but also legally binding. This clarifies for policy
makers and implementers to know what their requirements and authorities toward third parties in
the event of privatization of services upon which the city’s residents rely. It also guides policy
decisions in the case of discrimination or other illicit practice in the private sector.

A Framework for Action: Learning from Successful Local, Regional and International
Experiences

Governments at all levels and specialized agencies dealing with conflict, displacement and
development have accumulated vital lessons. They understand that, while they are also
exceptionally vulnerable to abuse, migrants and refugees are also agents of development. Thus,
informed migration management is a method to maximize the potential of individual migrants
through realizing rights that enable them to achieve the highest possible capabilities to be
productive contributors to the development process. In practice, this means applying the
maximum of available efforts and resources to ensure:

e Security of person for migrants, displaced persons and refugees, as any other citizen;

e Access to education, training, skills acquisition, empowerment of women;

e Research and strategy exchange are carefully targeted to identify effective new modes of
intervention;

e Physical and mental health facilities and psychosocial services with special capacity in
treating affliction so f refugees and migrants;

e Official and civil dialogue with newly arriving communities;

e Coordination and partnership between international organizations and NGOs;

e Certain labor migration-facilitation programs, as appropriate, such as microcredit schemes
for small enterprise businesses enhancing cross-border trade;

e Social and economic integration of migrants and refugees in countries of destination;

e Acknowledge migrant worker remittances as a factor in ODA,;

e Private and/or public gathering spaces for cultural and education activities of refugees and
migrant communities, especially when integrated with local (host) population;

e Maintain links between expatriates and their diaspora (in countries producing migrants), in
order to provide support to nationals abroad at different stages of the migration process such
as in their preparation for departure, return, dual citizenship, or foreign direct investment;

e Allow migrants to keep their jobs in the host country when serving on temporary contract
abroad;

e  Appropriate types of migration by identifying needed skills in ESCWA-region cities;

e  Capacity building of public administration through programs that enhance planning and
service delivery mechanisms at municipal levels;

¢ National reconciliation in postconflict countries and community-level conflict management
skills as appropriate;

e  Assistance to potential returnees to find job opportunities and other appropriate preconditions
to sustainable and consensual return to their home countries;

e That women’s education, work experience and economic independence abroad release
women from traditional roles and enable them to exercise their rights and socioeconomic
roles more effectively;
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e Consultation with refugee and migrant women to understand needs and ensure participation
in solutions in their integration and/or resettlement as important agents of development;

e International networking and advocacy to address the causes of displacement and economic
migration through sustainable and human rights-based development in vulnerable countries;

e Essential lateral coordination and cooperation among ministries, as well as vertical
coordination between central and local governments.

The last of these points of a policy framework is transversal. The need for coordination and
cooperation among ministries and public institutions is always essential. Particularly in light of
the “indivisibility” of human rights, ensuring well-being by remedy or prevention, as noted in
above, becomes evident in such policy development, especially in a countries where the
enjoyment of many human rights is inextricably linked to livelihood issues. By example, it may
be fruitful for Jordan’s MoL, with its reliable statistics, to undertake an additional function of
demonstrating the practical application of the MoL-produced data to other ministries.

Such measures and recommendations are foreseen as cost-effective in the long run by avoiding
the more-costly consequences of social unrest, conflict and despair that otherwise accompanies
displacement. Moreover, such services as health maintenance especially enhance a migrant’s
ability to be economically, culturally and socially productive and contributory.

5. Conclusions: War, Conflicts, Migration and Sustainable Development of the Arab City

The cities in the ESCWA region are diverse in their historic development and future prospects.
At the same time, they share common features: They coexist in a region that hosts a
disproportionate share of the world’s migrant and refugee population. ESCWA cities contain a
mix of indigenous populations, migrants and refugees from within the region, as well as migrants
and refugees from regions beyond ESCWA. These cities are enduring the consequences of
conflict and migration, while awareness is growing in the world as to the nexus between
migration and development. In the meantime, many of the region’s cities have seen their
infrastructure and service sectors devastated by the conduct of war and occupation. The patterns
of national rural and urban development have largely left the poorest without adequate housing
and, increasingly, rural agriculturalists without livelihoods.

The cruel practice of forced eviction and house demolitions, as well as the destruction of civilian
infrastructure, have a particular history that has since become the subject of explicit international
humanitarian law prohibitions.?*® However, it is practiced as a form of collective punishment
across the region, especially as means of repressing minorities, carrying our demographic
manipulation and as a tool of military occupation.

A globalized—and, particularly, neoliberal—approach to development officially pervades the
ESCWA region, promising that governments retreat from their responsibilities and authorities in
ways that relinquish public assets and typically increase the cost of accessing public goods and
services. Under this trend, the impoverished displaced, migrant, refugee and other vulnerable and
marginalized populations will need more assistance in order to maintain a life in dignity. A
human rights approach seems to offer authoritative and universal tools and principles to guide
state and municipal policies toward remedy and prevention of displacement problems. The
international law framework also serves to hold all relevant parties accountable to those ends.
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The reconstruction phase in Iraq has left the country less developed than before, and the massive
movement of internally displaced and external refugee populations promises to cripple the
recovery and development of cities for years to come. The attack on homes and habitat of
populations under Israel’s various ethnic cleansing and military campaigns forms a continuum
creating deprivation across the region for 60 years, most recently culminating in the “Operation
Cast Lead” in Gaza.

Jordan and Syria maintain legal frameworks to address the needs of the refugees and provide
them with the necessary instruments to be integrated in society. These include providing equal
access to shelter, basic services and emzployment.234 Lebanon’s legal and administrative set up
explicitly discriminates against refugees.”* In practice, Kuwait and Saudi Arabia have carried out
mass expulsions of migrant workers, including among them refugees. Despite certain institutional
arrangements for restitution of properties lost in previous forced removals and population transfer
in Iraq, those violations since 2003 persist with impunity.

Israel/Palestine emerges as the quintessential model of population transfer as raison d’état,
involving the systematic and continuous dispossession of the indigenous people, their expulsion
and continuing refusal of re-entry into their country. The state maintains laws and parastatal
institutions with the effect and purpose of dispossession and material discrimination against them.
All of these traits of state behavior have led to segregation and structural inequality within
historic Palestine, as well as structures that defy social cohesion and cycles of violence in cities
throughout the region.

At the same time, the region has remained a haven for refugees and displaced persons for
centuries. The ESCWA region has been a refuge for Jews and Muslims ejected from al-Andalus,
to the Armenian diaspora, as well as intra-regional migrants escaping the collapse of the Marib
Dam in the 4™ Century to accommodating millions of Palestinian refugees in the 20™. The
tendency at the popular level has been to offer asylum based on morally persuasive and time-
honored Islamic principles, or much deeper traditions of hospitality.

Migrant workers of varying status form a significant portion of the urban population in the
ESCWA region. As seen in times of conflict, these residents can face mass exodus, despite state
obligations to avoid the discriminatory and costly practice. The region’s expatriate workers are
the subject of new forms of international cooperation aimed at ensuring their adequate living and
working conditions. This coincides with a global movement among local authorities and social
movements to ensure inclusive urban spaces and equitable access to goods and services for all
who live in the city as a human rights habitat.

Careful consideration must be given to providing regulatory frameworks for private-
participation-in-infrastructure projects. Especially in the presence of displacement, regulating the
costs of services to the poor should be a priority in the delivery of these services. When these
projects are planned in traditional public sectors such as health, electricity and water, in order to
preserve the fairness of the services to the public and reduce potential adverse social
consequences of pricing determined by the market, especially the external market.

Managing migration also falls disproportionately to those countries least equipped. In the

ESCWA region the inequities nationally and regionally are so pronounced that small oil
exporting countries could report hundreds of billions of dollars of revenue over the last few years,
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expend more than twice the world rate on weapons and, still, have a per capita income many
times that of its neighbors. In January 2007, the Government of Yemen announced that it could
no longer cope with the influx of African refugees.?*® Since the Second Gulf War, Yemeni also
has generated its own displacement. The brief 1994 civil war produced fewer IDPs than the local
conflict in Sa'da Province. The al-Huthi rebels’ conflict with Yemeni government forces has
displaced some 100,000 local people, and more displacement is warned. >’

Global migration data confirm that the incidence and consequences of large-scale population
movements are felt disproportionately in the ESCWA region. Coping with the future prospects of
the same requires preventing measures and ready policy to contain the impact of such volatility,
especially, if oil prices decline.”*® So far, policies across the region are not well developed or
coordinated.”®® Reliable and consistent national statistics are elusive. Despite the high proportion
of foreigners in some countries of the ESCWA region, no Arab country has a program or policy
of integrating either Arab or non-Arab foreigners into the host society.?*?

Central governments are particularly implicated in the policy formulation and implementation
processes in cities, while taking into consideration the contours and limitations of certain
coinciding decentralization and privatization policies. Security of tenure is considered the center
piece of housing and urban development policies in the region and, in this connection,
progressive legislation ensures security of tenure, right to property and to land without
discrimination and proscribing forced eviction. Many efforts continue to be deployed to upgrade
informal settlements in Yemen and Jordan,?** which aimed at granting security of tenure to the
inhabitants in those respective areas. In most cases, housing units and serviced plots were
distributed to beneficiaries with heavily subsidized costs. In Syria, Palestinian refugees received
state and international support to improve their living conditions in at least two camps (Nairab
and “Ayn al-Tal).*** The experiment is now being applied also in Jordan.?*®

For several countries and cities in the ESCWA region, the course of development simultaneously
faces at least two looming challenges: (1) to repair the immediate damages of war and/or the
distortion that political tensions impose on economic, social or institutional development and; and
(2) to harness potential for economic growth, rapid industrialization and technological
advancement by building all people’s capabilities to produce value and achieve both individual
human well-being and general (social) welfare. Reviving stagnant economies requires an end to
military conflicts, a commitment to cease discrimination, respect and support for the peasantry,
and the creation of a peaceful, politically stable environment conducive to both domestic and
foreign investment. However, a further drag on progress lies in international security
arrangements such that discourage the development of a governance culture that functions on the
basis of citizenship as the common basis for the enjoyment of rights and development benefits.
Cities occupy the locus where these features concentrate. Without official policies and practices
that obviate the dominant will to wage war, deliberately incorporating the principles of the human
rights framework that form legally binding attributes of civilized statecraft, the region continues
to run the risks even to reverse yesterday’s precarious achievements.
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ANNEX |
Arab City Profiles

Amman ¢ Baghdad < Beirut ¢ Cairo ¢ Dubai <« Jerusalem

Amman: The Challenges of Continuous Growth

Archaeological discoveries have revealed earliest known human settlements at present-day
Amman to have arisen in the Neolithic period, around 8,500 BC. The Assyrians, Persians
and, then, the Greeks conquered the area through its early history. Ptolemy Il Philadelphus,
the Hellenic ruler of Egypt, renamed it Philadelphia. Later, the city became part of the
Nabataean kingdom until AD 106, when Philadelphia came under Roman control and joined
the Decapolis.

Otherwise known as Rabbat Ammon, the site flourished also during Roman, Byzantine and
early Islamic periods, but its good fortunes did not continue after the rule of the Umayyad
dynasty came to an end in the middle of the eighth century. Renamed Amman during the
Ghassanian period, the town gradually declined. A series of earthquakes and natural disasters
reduced Amman to a small village and a pile of ruins, and was completely deserted by the end
of the thirteenth century

Only in the 1870s was Amman inhabited again, when the Ottoman authorities settled Circassian
families in the area. Streams of Circassians moved into the city over the subsequent decades,
joined also by Arabs from surrounding areas. Ottoman Sultan Abdul Hamid II decided to link
Damascus and Medina by the Hijaz Railway, facilitating both the haj and trade, making
Amman a major station along the route. By 1921, when Amman became the capital of the new
Emirate of Transjordan, the population of Amman had reached some 5,000 people.***

Since then, Amman has undergone exceptional growth, only partly attributed to natural
population growth and to rural-to-urban migration. Amman’s growth has mostly resulted from
the waves of refugees and migrants settling there as a result of the constant political turmoil in
the region, especially the Nakba, which began in 1947—48. At that pivotal time, Amman’s
population was estimated at 60,000.

While most of Amman’s Iraqi migrants arriving in the 1990s have moved on from Amman to
other locations, the presence of a new wave of over half a million Iraqi refugees from war and
occupation has deeply affected the city’s socioeconomic composition.

Most refugees waves into Amman have integrated within the city, although a significant number
of Palestinian refugees still reside in low-income refugee camps located within Amman,
including al-Husain and al-Wihdat. Other outlying refugee camps, such as al-Baqa'a, have been
effectively integrated into the capital area with the physical expansion of Amman’s built-up area
and the consequent services and other links. However, the camps’ have a lower living standard
and character distinct from other parts of the city.”*

In addition to Palestinian stateless persons and Iraqi nationals, tens of thousands of Egyptian
guest workers, almost exclusively young males, engage in construction, retail, sanitary work and
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gardening. Sudanese and Egyptian workers also find employment in agriculture. Other guest
workers include those from Indonesia, the Philippines and Sri Lanka; they are primarily young
women employed as domestic help or toil in the Qualified Industrial Zones emerging after
Jordan’s 2001 Free trade Agreement with the United States. All foreigners, all agricultural
workers and domestic help are excluded from basic rights at work such as minimum wage and
social security, and are prohibited from joining labor unions or strike actions in claiming their
labor rights. As income and decent work are related to living conditions, that legal anomaly
ensures poverty and fragmentation for entire classes of workers.*°

Predominantly a destination of refugees and migrant workers, Amman simultaneously exports
Jordanian and resident Palestinian labor, especial working in Persian Gulf countries. A significant
number of these external migrants return to Amman in summer months, when it is said that the
city’s population increases by no less than 10%.2*

Since the arrival of Lebanon’s civil war migrants and refugees, and again with the Gulf War
returnees of the early 1990s,”* the new economic and social capital enabled Amman to transform
from its comparatively provincial character into a city increasingly integrated with the global
environment. That is not least due to the social and commercial linkages that have come with
regional population displacement. However, the quality of services, incentives and legislation
related to investment were not sufficiently inviting to Beirut-based businesses and, consequently,
the impact of the movement of war-displaced people from Lebanon was short lived. The most
recent arrivals from Iraq are more diverse, despite local stereotypes, indeed contributing to
inflated rent and real-estate prices in Amman, while also forming significant pockets of poverty
both in the capital and other Jordanian cities.

From the spatial dimension, the relocation of institutional and commercial activities and facilities
from Amman’s historic downtown to outlying hills took place primarily during the 1970s, and
was particularly influenced by the spectacular construction boom that Amman experienced
following two regional conflicts: the October 1973 War and the Lebanese Civil War. The first
conflict brought about a dramatic increase in oil prices, which trickled down revenues to the
periphery of the oil-producing Gulf, boosting the national incomes of such nonoil producing
countries as Jordan. Within the context of the second conflict, the move of a considerable number
of people and businesses from Beirut to Amman, albeit temporary, did contribute to the latter’s
subsequent construction boom.

The present city limits set by the new Greater Amman Municipality in 1987, now cover 526
square kilometers. Until then, more over 60% of that area remained empty.**’ While considerable
construction has taken place in outwardly expanding Amman, empty plots of land in all but the
oldest parts of the city remain, attributed to inadequate zoning, excessive real estate speculation
and inheritance laws that divide real estate among a significant number of inheritors, impeding
development decisions and actions on shared plots.**’

Over two decades following the 1948 Nakba, some 240,000 Palestinian refugees expelled from
their homes settled in Amman and surrounding areas. Similarly, an estimated 180,000 more
refugees settled in Amman as a consequence of the 1967 Arab-Israeli war. More recently, some
170,000 Jordanians, including Palestinians who had obtained Jordanian citizenship, relocated to
Amman from Kuwait and other countries of the Gulf region as a result of their expulsion after the
1991 Gulf War.”'
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Recent patterns of investment in construction, including large-scale development projects, have
transformed West Amman. The new downtown project in Abdali is also building Dubai-style
highrises to loom incongruously over the surrounding Jerusalem-stone edifices. Such
developments promise to add to Amman’s contrasting nature: affluent West Amman and
overcrowded and disadvantaged East Amman. In the final retrospective, Amman, facing all of its
social, demographic, environmental and economic challenges, has transformed from a deserted
site for five centuries to a metropolis of some two million inhabitants.***
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Baghdad, Garden of Justice

Capital of Irag, Baghdad dates it origins to at least the 8th Century, but probably has roots in pre-
Islamic times. Its name derives from the Persian for “garden of justice” (22 ¢l). By 762, Caliph
al-Mansur had commissioned the construction of a new eastern capital, choosing Baghdad as his
site. Builders from the greater region came to work on a grand model of urban design noted for
its circular plan. By its completion in 766-67, the Round City measured 2,000 meters in diameter
and featured four main gates: the southwestern Kufa Gate, the southeastern Basra Gate, the
Khurasan Gate extended to the northeast and the Damascus Gate to the northwest. The walls
were constructed out of mud brick with reed supports, while the domes and vaults were
composed in baked brick.

With a metropolitan area population estimated today at 7,000,000,2°® Baghdad is the largest city
in Irag, the second-largest city in the Arab World (after Cairo) and the second-largest city in
southwest Asia (after Tehran). Once the center of Dar al-Salam, the Muslim world under the
Abbasids, the modern city is comprised of multiple centers and spreads over an area 734 km?.

The city's population grew from an estimated 145,000 in 1900 to 580,000 in 1950 of which
140,000 were Jewish. The share of urban population in Iraq doubled from 35.1 per cent in 1950
to approximately 70% in 1995. By 1995, roughly 18 million people lived in urban areas. Natural
growth and internal migration, caused by forcible population transfers in the prevailing instability
in the country and region, led to the explosion of Baghdad’s population, in particular, from just
over 500,000, in 1947, growing by a factor of 14 over forty years.

The city of Baghdad provides an example of expedient physical planning over the recent decades
of rapid urbanization, resulting in poor housing conditions in many popular neighborhoods.
Baghdad’s housing development has been the subject of three approved but, nonetheless,
unsustainable plans: the Development Board plan provided by Monoperio (1956); the second
master plan by Constantinos A. Doxiades (1958); and the “Baghdad 2000 master plan of 1976,
devised by Poleservice. Typical of unsystematic physical development in Baghdad are
Revolution (al-Thawra) Town and the Army Canal, which Doxiades designed in 1959-60 at the
authorities’ request.

Al-Thawra Town was planned to absorb the already-growing “internally displaced” inhabitants of
the poverty pockets east of Baghdad. Growing from one pilot sector to an expanded plan of six
sectors, al-Thawra Town now consists of 80 sectors, housing more than a million inhabitants. The
original ekistic®** grid layout of blocks and sectors is considered as “Greek military camp”
planning, with each block consisting of housing 26-32 units, each measuring 92m?.
Approximately 28-32 blocks form each sector with a projected density at 1,200 persons per
hectare. The plan lacks adequate open spaces, except for small “gossip corners.” Replicating that
model with the subsequent lack of services and public facilities has created unhealthy and
unhygienic environments in the form of slums across Baghdad.

On the supply side, annual construction had declined by 98% from 1989 to 1996 throughout
central and southern Iraq.”>> The sharp decline in construction investment consequently had a
negative impact on all sectors of the economy, naturally affecting trends in employment.
Overcrowding and a lack of maintenance also had contributed to the deterioration of the existing
housing stock and infrastructure.
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Both the housing shortage and poorly planned housing have reached crisis level by most
international standards, aggravated by the conditions of a war-torn economy and society at the
center of violent conflict since 2003. A highly
centralized system of governance further exacerbated the
crisis, allowing limited local autonomy and
accountability for implementing housing policies,
planning, and basic public services.

Baghdad was bombed very heavily in March and April
2003 in the 2003 invasion of Iraq and fell under US
control by April 7-April 9. Additional damage was
caused by the severe looting during the days following
the end of the war. With the deposition of Saddam
Hussein's regime, the city was occupied by U.S. troops.
The Coalition Provisional Authority established a three-
square-mile (8 km2) "Green Zone" within the heart of
the city from which it governed Iraq during the period
before the new Iragi government was established. The
Coalition Provisional Authority ceded power to the
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served as administrative centers for the delivery of
municipal services but had no political function.
However, beginning in April 2003, the U.S.-controlled
Coalition Provisional Authority (CPA) devised new political functions for these structures by
forming neighborhood councils, elected by neighborhood caucuses. Once all 88 (later 89)
neighborhood councils were in place, each neighborhood council elected a proportional number
of representatives to serve on one of the city's nine district councils. Then each of the nine district
councils elected representatives from among them to serve on the 37-seat Baghdad City Council.
This established a three-tier system of local government connecting Baghdad’s inhabitants to a
central governance structure through their representatives from (1) neighborhood, through the (2)
district, and up to (3) the city council.

Electricity and other essential services were still unreliable more than a year after the U.S.-led
invasion. In the hot summer of 2004, electricity was only available intermittently in most areas of
Baghdad. The curfews imposed immediately after the invasion was lifted in the winter of 2003,
but the security situation made going out in the city after dark too risky for many citizens, due to
threats of kidnapping and being caught in the crossfire between security forces and insurgents.
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On 10 April 2007, the United States military began construction of a 5 km-long, 3.5 metre tall
wall around the Sunni district of Baghdad. On 23 April, Iraq’s Prime Minister Nuri Maliki called
for a halt in its construction.

The capital is now in the middle of a power struggle with insurgents forcing Shi‘a residents out of
some areas in western Baghdad where the Sunni sect is in the majority. After the bombing of a
Shi“a shrine in Samarra, north of Baghdad, Shi'ite militias retaliated and forced out 26,000 Sunni
families from predominantly Shi'ite areas. In Sadr City, a U.S. military campaign against
resistance and missile assaults on the U.S.-controlled Green Zone has coincided with some 8,000
inhabitants fleeing the neighborhood.?’ Social upheaval and militia activity increasingly have
disrupted civil life and development in Baghdad, while also dramatically redrawing the
demographic contours of the city. In 1950, 90% of the Baghdad's population was Sunni. Today,
the city is largely Shi‘a (about 60%), with a smaller Sunni population, and very small Christian,
Sabean and Yazidi minorities
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Beirut, a Phoenician Phoenix

War and displacement have characterized the urban experience in Beirut over much of its history.
Most of Beirut’s demographic transformations over the past century, apart from the Palestinian
refugee influx of 1948, have resulted from conflict actually taking place on Lebanese national
soil, involving both indigenous and foreign actors.

Without a central-policy tradition ever since its independence, Lebanon’s physical development,
including that of Beirut, has been implemented predominantly by private and privately interested
actors. While that fact today has accompanied questions about the cost and few primary
beneficiaries of Beirut’s current recovery, it also has meant that the city has served as an
unregulated haven for both rich and poor, including displaced persons, exiles and refugees of all
socioeconomic strata. Conflict and population transfers, as well as other temporary populations
such as tourists, have left their mark on the physical and cultural development of Beirut.

Physical development in Lebanon and Beirut has benefited—or, at least, grown—from the
expansion of oil production in the Gulf region in the first half of the 20" Century. Growth was
further enhanced during the Suez Canal crisis of 1956, when several major corporations
relocation to Beirut from Egypt, including regional offices of banks, aviation and oil companies.
The boom resulted in an increase of land transactions, building activity and living costs. Local
amenities and a favorable financial and meteorological climate attracted both tourists and foreign
investors, and resulted in the spread of hotels, office buildings, banks and upscale residential
complexes. During that period, financiers and property speculators flourished as new business
districts and residential projects were developed to cater to a growing middle class.

During Lebanon’s civil war, the conflict segregated the population along sectarian lines, and the
city’s division in two halves—namely, with East Beirut becoming predominantly Christian and
West Beirut becoming predominantly Muslim—became the norm. The displacement and
relocation of a large number of people created other new poles. The population of the southern
suburbs of Beirut increased significantly due to the displacement from South Lebanon. Moreover,
the northern suburbs underwent frenetic construction that resulted in an uninterrupted urban
sprawl reaching the town of Junia, some 15 kms north of the capital.

With no official figures available, it is estimated that 600—900,000 fled the country during the
initial years of civil strife (1975—76). Some returned; however, continuing conflict through 1990
sparked further waves of emigration that cast further doubt on population figures and the
sectarian division of power based on the outdated 1943 census.

As much as 170,000 persons, 7% of the population, were killed during the 1975-90 civil war.
Approximately 17,000-20,000 people are still "missing" or unaccounted for from that period. In
all, more than 100,000 were estimated to have been killed, and another 100,000 left handicapped.
Up to one-fifth of the pre-war resident population, or about 900,000 people, were displaced from
their homes, of whom nearly a quarter of a million emigrated permanently.

Following the cessation of hostilities in 1990, the country and its capital labored under significant
human, material and economic losses. The material losses included a total of 300,000 dwellings
ruined, with hospitals, schools, roads, water, electricity, and telecommunication severely
damaged. Total material damages were estimated at $12 billion, while opportunity costs rose to a
minimum of $60 billion.> Return of the civil war displaced has remained slow.
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Beirut now hosts some 1.3 million of the country’s total 4 million people, or about one third. This
urban populace includes tens of thousands of refugees from conflicts in the region, with many
remaining displaced from the long Lebanon civil war, in addition to migrant workers and
refugees from outside the region. Lebanon's Central Administration of Statistics (CAS) maintains the only official record of migrants workers in the country: work permits.
According to CAS, 90,000 work permits were issued to foreigners in 2002. But, according to some foreign embassy records, the number of their nationals was three times the CAS figure.260 Some
50,000 Beirut area residents are UNRWA-registered Palestinian refugees, while official figures
of the additional unregistered Palestinian refugees remain unrecorded.

Internal war-time displacement toward Beirut has given the city a suburban population settled
well beyond the city’s 648 km” surface area, most of which is built up and which supports a
population density of 2,800/km”>.*®' Defying the official planning map and relevant laws
governing physical development, property and related rights and responsibilities, the contiguous
Beirut-centered population has swollen Beirut to five times the size of the Beirut Central District
(BCD). Much of Beirut’s current southern suburbs were built informally during the civil war
years.

With the incentive of revitalizing the BCD, a private firm developed a reconstruction project for
the government. However, the national treasury was not sufficient to implement that or other
reconstruction plan. Ultimately, investors established the real-estate company Solidere that, aided
by enactment of Law 117 (1991), undertook to expropriate and develop the 1.8 million-meter
BCD. Through private investment and the acquisition of properties in exchange for “shares,”
Solidére annulled BCD residents’ and owners’ housing rights to tenure and property. With
retrospect to the process and despite some laudable engineering and architectural achievements at
restoring French Mandate-era constructions,*®” a consensus remains elusive among Beirutis as to
whether the Solidere project has delivered the promised civic space for physical, national and
emotional recovery.

In a country without the essential ministries of housing or planning, Lebanon’s Council for
Development and Reconstruction assumed responsibility for the public reconstruction efforts.
Reconstruction of the city center, as well as the unregulated expansion of the city, were the
Council’s priorities. Instead of public residential construction, the government’s reconstruction
efforts focused instead on roads and transport, eventually including the seaport and airport. Most
commentators identify the social dimensions of urban development as a missing factor in
Lebanese government’s reconstruction performance.

Much of the housing reconstruction efforts in the country have been without assistance or
involvement of the Government of Lebanon. In fact, the most ambitious and effective
reconstruction program has remained that of Jihad al-Bina, a Shi'a community organization
affiliated with Hizb Ullah, but rebuilding for all denominations out of the destruction left by
Israel’s repeated invasions and prolonged occupation in South Lebanon. Much of their
reconstruction work following Israel’s July 2006 War on Lebanon has focused on the South
Beirut neighborhoods as well.

A public agency, Elisar, is pursuing the large-scale eviction and relocation of the already-
displaced coastline settlers and their communities to other zones, in order to make way for
upmarket housing and tourism development.”*® After a $400 million government investment,
complications in executing the ambitious $1.8 billion scheme, especially arising from land
disputes, have delayed it.*** This is coupled with a reportedly authoritarian approach, leaving
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little participation of the affected people in the project. Some observers have criticized the project
as narrow, ideologically finance-driven and lacking the indispensable social dimension.*®> No
cost or loss-quantification assessment has been conducted yet to determine the stakes for the
affected families.

Without a national housing policy or corresponding ministry, both private and public
development characterizes the city outside of norms ensuring the social dimensions of
development. Nonetheless, social production and local self-determination do prevail in some
cases. Besides the Jihad al-Bina experience, the less-renown and local-scale Urban Observatory
experience in the Beirut neighborhood of Sinn al-Fil exemplifies community participation as an
alternative to the top-down development model.
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Cairo: From Memphis to Megalopolis

Cairo is one of the most visited cities in human history. Visitors and residents
alike say that, in Cairo, you can find anything one want, and everything you
don’t want. For better or worse, the city has played host to Greeks, Romans,
Arabs, Turks, the French and the English, among others over the centuries.
Throngs of tourists invade daily, mixing with its 15,750,000 population.?®®

When the Greek father of history Herodotus visited there ca. 450 B.C.,
Memphis was already 2,500 years old. The first human settlement in present-
day Cairo was al-Fustat, founded in 20 A.H./641 A.D. as a military
encampment of 'Amr ibn al-'As. Under the dynasties that ruled Egypt over the following
centuries, the town grew into a major port city. In 969, the Fatamid leader, Jawhar, founded a
new city near al-Fustat, initially naming it al-Mansuriyya, but its name was later changed to al-
Qahira. The Fatimid rulers of Egypt, founding a dynasty that lasted for two centuries, made Cairo
their capital. The nearby Pharaonic origins aside, al-Qahira, like Baghdad, is a relatively new
human settlement among Arab capitals. The city's human origin at Memphis is effectively
deserted, except for busloads of tourists who visit its singular relic: the gigantic, toppled statue of
Pharaoh Ramses II.

Salah ul-Din seated his Ayyubid dynasty in 12™ Century Cairo as the capital of a vast empire.
(Al-Fustat, however, was burned down as part of the "scorched earth" strategy that defeated the
Crusaders.) In the 13™ Century, the Mamluks eclipsed the Ayyubids there, and ruled Egypt from
658—921 A.H. (1260 to 1516 A.D.) During the first hundred years of Mamluk rule, Cairo
experienced its most illustrious period. Al-Azhar University, founded in the tenth century,
became the foremost center of learning in the Islamic world, and Cairo played a key role in the
east-west spice trade. Most of its greatest buildings were constructed during this period.

By the second half of the fourteenth century, Cairo experienced a decline, beginning with the
scourge of the Black Death (1348) and other epidemics. By the end of the 15" Century, new trade
routes had broken the city's monopoly on the spice trade, and in 1517 the Ottoman Sultan Selim |
(reigning 1512-20) defeated Mamluk forces and conquered Egypt, puting the city came under
Turkish rule. Under the Ottomans, Cairo was reduced to a provincial capital and, by the end of
the 18™ Century, its population had declined to under 300,000. The city was occupied by
Napoleon's troops between 1798 and 1801, but then returned to Turkish rule.

The modernization of Egypt and its capital began under Mehmet 'Ali 1182-1265 A.H. (c. 1769—
1849), often called the "father of modern Egypt,” who ruled the country for nearly half a century
beginning in 1219/1805, developing it and expanding its borders. The modernization of Cairo
that began in 1245/1830 under Muhammad "Ali reached new levels during the reign of Ismail
Pasha (1279-1296/1863-79). He undertook a major modernization of the city modeled on the
renovation of Paris under Napoleon 111 (1222—1289/1808-73).

Historic Cairo (before 1276/1860) was confined to a land area abutting the eastern hills and only
slightly higher than the Nile banks’ flood plan that. To the west of the older, medieval part of
Cairo, the newer sections of the city to the north (Abbasiyya, Shubra and Heliopolis) and south
(Ma’adi and Helwan) emerged under Ismail Pasha and his successors boasted wide avenues laid
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out around circular plazas in the style of a European city, coincident with a rise in French and
British colonial power in Egypt.

The advent of the 20" Century saw advances in bridge building and flood control, which enabled
and encouraged riverfront development. By 1345/1927, Cairo's population had reached one
million. In the first half of the century, Cairo was dominated by foreign influences. During World
War | (1914-18), it became the center for British military operations in the region, and British
troops were headquartered in the city. The British military presence in Egypt was curtailed in the
1920s, but British forces reoccupied the country during World War 11 (1939-45). Only after the
war did Cairo’s expansion extend across the Nile into Giza and north into Shubra al-Khayma
Governorate.

With the Egyptian Revolution in 1952, the colonial presence in Cairo—and throughout the
country—came to an end. Since then, large numbers of Egyptians from other parts of the country
have migrated to the capital, and the government has worked to accommodate a rapidly growing
urban population. Cairo’s “Master Plan” of 1956 led to the creation of new, planned suburbs,
including Nasr City, Mugattam City, and Engineers' City (Muhandisin).

Building Nasr City followed an ambitious 1958 scheme to develop the desert fringe through a
public-sector concession company affiliated with the Ministry of Housing. It involved a public
housing programme through which, by 1965, the Cairo Governorate had constructed almost
15,000 units for low-income families. The 1967—73 period saw military conflict and consequent
expenditures sap efforts at addressing urgent social problems such as housing. It was only during
the period of 1974 to 1985 that the government realized the extent of the informal social
production of housing and sought to check the rapid spread of encroachment of slums on state
and agricultural lands. The central government launched its New Towns policy in 1992, after the
authorities perceived impoverished urban neighborhoods as breeding grounds for social and
political instability. The 1982 Master Plan (by Institut d’Aménagement et d’Urbanisme de la
Region de I’fle de France) sought to meet housing needs of the poor in ten satellite cities.
However, the sites did not attract the target population, plans for four towns scrapped, and most
of the rest became sites for medium and luxury housing. Then the government finally launched a
programme to improve informal or “ashwa’i areas across the country.

Today, Greater Cairo is made up of the whole of Cairo Governorate and the urban parts of Giza
Governorate (west bank of the Nile) and Qaliubiyya Governorate (north of Cairo Governorate).
The Governorates constitute the main local administration districts in Egypt, with no macro-level
structure that covers Greater Cairo as a single administrative entity, except for certain services
provision (e.g., water, wastewater, and public transport). For planning purposes, Egypt’s National
Organization for Physical Planning has established the “Greater Cairo Regions.”

In Cairo, urban poverty is not concentrated only in identifiable geographic pockets, but rather
dispersed throughout the city. Poverty and extreme poverty affects families found mixed with
lower- and middle-income families in older core neighbourhoods and sprawling informal areas of
Greater Cairo. A small percentage of entrepreneurs and professionals also reside in these areas,
especially because of the lack of residential mobility, rent control and features real estate
markets.

55



56 Schechla, The Arab City Facing Multiple Challenges

The Greater Cairo Region hosts the bulk of the refugee population in Egypt. Their total number is
at least 105,000, comprised of asylum seekers from Sudan, Somalia, Palestine, Ethiopia, Eritrea,
Afghanistan, Burundi, Iran, Iraq, Liberia, Rwanda, Sierra Leone, Yemen, and many other
Africans.”®” Cairo also has produced its own asylum seekers, estimated at about ten thousand,”®®
but the Egyptian migrants into Cairo are swelled by those among the over five million rural
people who have lost their lands and livelihoods by privatizing land reforms.**

Currently, most of the formal urban advance is to the east of Greater Cairo, exemplified by New
Cairo City, Qattamiyya, Mena Garden City and Sheikh Zayyad City (as Dreamland and Beverly
Hills to the west of Giza), which the Egyptian élite favor. The development is providing luxury
housing and land for commercial investment in order to achieve the highest possible level of
income for the state.?”

Metro Cairo had doubled in size over the past five years. It is now expanding at three times the
rate of “formal” growth.271

The housing crisis is not actually one of a housing shortage, as such, but one of maldistribution.
“In fact, Cairo is filled with buildings that are half empty.”?’> However, the problems remain in
distribution and economic access to impoverished Egyptians without adequate housing. In Egypt,
“public investment [for housing] has been largely wasted,” with the result that about 20 million
people live today in houses that are detrimental to their health and safety”273 Today, consistent
with applicable criteria of “homelessness,””’* some 1.5 million Cairenes, like about 200,000
Alexandrians, live on rooftops.?”
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Dubai: Racing with Las Vegas

A Persian Gulf fishing port since prehistoric times, the modern Dubai can trace its roots to the
1830s when, following a truce between the local sheikhs and their British suzerain, a settlement
was established around a trading post and Pearl diving harbour near Khor Dubai, the 10-km
Dubai Creek that served as a natural harbor.?’® In the early 19" Century, Dubai was referred to as
al-Wasl, but the current name probably derives from either Persian or Arabic origin, possibly a
distortion of the Arabic verb &/ () in reference to the flow of the Dubai Creek.

The buildings from that period, which survived until the 1950s, attest to strong Persian
architectural influences in the form of courtyards and wind catchers. Those features distinguished
Dubai’s architecture from the more austere architecture of the neighboring emirates.

In recent decades, Dubai and the United Arab Emirates have experienced almost uninterrupted
economic growth based on oil production. Whereas the majority of the UAE’s national oil
reserves are in Abu Dhabi and Dubai, together the two emirates provide more than 80% of the
national income. However, Dubai is much less dependent on oil than the other emirates. Oil
amounts to less than 10% of Dubai’s gross domestic product (GDP), estimated at $18 billion in
2002. The government has pursued economic diversification, particularly given that Dubai’s
petroleum reserves are expected run out by 2010.

The city is renowned for its multinational and multiethnic composition, and the cosmopolitan
nature of such a service-oriented economy. Dubai boasts an equally impressive urban
transformation, architectural opulence and an identifiable urban and architectural agenda that has
become associated as home of the Dubai Declaration and Dubai Prize. It will host the world’s
tallest building, Burg Dubai, the centerpiece of the region’s most prestigious urban development
to date.

Dubai increasingly serves as a hub for service industries such as IT and finance, with the
establishment of a new Dubai International Financial Centre. The government has set up
industry-specific free-trade zones throughout the city. Dubai Internet City, combined with Dubai
Media City as part of TECOM (Dubai Technology, Electronic Commerce and Media Free Zone
Authority), is one such enclave featuring the most-prominent IT firms and media organisations.

Dubai is considered to be an important tourist destination and its port, Jebel Ali, constructed in
the 1970s 20 kms from Dubai, has the world’s largest human-made harbour the largest free-trade
zone in the Gulf region. Moreover, its geographical location halfway between Europe and the Far
East has turned Dubai into a major entrepot. Within that context, Dubai International Airport
plays a role of a major hub in the region, and transportation contributes to some 13.3 per cent of
the city’s GDP. Dubai is now the third largest re-exporter in the world after Hong Kong and
Singapore.

To accommodate its innovative professional communities, Dubai is focusing on vast
developments in the residential and office component of the real estate sector. The city offer
diverse themes and settings for these projects, including, for example, an oasis in the desert, man-
made islands and residential projects surrounded by golf courses and horse ranches. These
projects have become more attractive to foreign investors, given the government’s liberalizing
reforms aimed at permitting property ownership by expatriates, and the growing number of
financial institutions that help mortgage and finance real estate loans.
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The United Arab Emirates has more than 2,300 factories employing some 188,000 workers. In
Dubai, the most prominent manufacturing industry is Dubai Aluminium (DUBAL), which is
ranked thirteenth among the world’s aluminium smelters in the world and is considered as one of
the government’s flagship enterprises. As a producer of high-value aluminium, DUBAL is an
example of a government decision to not to invest in manufacturing lower-value products that
East Asian countries produce at much stronger advantage.

The Emirate of Dubai in the United Arab Emirates extends over 3,900 square kilometres and
currently comprises a population of approximately one million. According to the census
conducted by the Statistics Center of Dubai, the population of the emirate was 1,422,000 as of
2006 (1,073,000 males and 349,000 females).?’” As of 1998, only 17% of the population of the
emirate was made up of UAE nationals. Approximately 85% of the expatriate population (and
71% of the emirate's total population) was Asian, mostly Indian (51%), Pakistani (16%),
Bangladeshi (9%) and Filipino (3%). About 3% of the total population of Dubai was categorized
as "Western."*"® A quarter of the population however reportedly traces their origins to
neighboring Iran.?” In addition, 16% of the population (or 288,000 persons) were workers living
in collective accommodations and unidentified by ethnicity or nationality.?®® However, the
complex relationships that emerge in the dynamic are characteristically transient and social
cohesion is elusive.

Dubai glittering image also has been tarnished by the notorious mistreatment of wage laborers in
the Emirates. Dubai's astonishing building boom, for example, has been made possible by the
labor of about 700,000 immigrants, mostly from poor villages in India, Pakistan and Sri Lanka.
For years, human rights organizations and migrant rights advocates have decried the harsh
conditions and abuse of workers in Dubai and other Persian Gulf states. However, the problem
drew global attention and local acknowledgment only after strikes by thousands of workers in
2006—07. Some recent protests turned violent. In March 2006, police arrested at least 500 angry
South Asian workers who rioted in protest in the neighboring emirate of Sharjah.?*

Dubai has been running a neck-and-neck race with Las Vegas, Nevada as the fastest growing city
in the world. Nonetheless, despite Dubai’s formidable economic gains, critics still question the
sustainability of such progress, arguing that the ongoing development is merely a reflection of
excessive speculations, and that, like proverbial castles in the sand, could be susceptible to the
shock of more regional conflict.
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ANNEX I
Glossary of Terms

Adequate housing (right to): Living conditions that the State must respect, protect and fulfill such that integrates
the following in elements and entitlements:

= Legal security of tenure,
= Reasonable access to public goods and services,
= Reasonable access to environmental goods and services,

= Affordability at a level that does not threaten other basic needs (usually meaning a cost of no more than
30% of household income spent on housing, maintenance and services),

» Habitability, with sound structure; adequate space, lighting and ventilation; a clean and healthy
environment; and corresponding with human needs for physical health and safety;

= Physical accessibility, particularly for those with special physical or mobility constraints;
= Alocation that is safe, reasonably accessible to work and economic resources, services and community;

=  Cultural adequacy, such that corresponds with custom and practice that ensures participation in cultural life.

Adequate housing also embodies the congruent human rights of:
= Participation, freedom of expression, association and peaceful assembly;
= Education, information, capability and capacity building;

= Displaced persons’ rights to reparation (i.e., restitution, return, resettlement, rehabilitation, compensation
and pledge of nonrepetition); refugee rights to nonrefoulement (the prohibition against coerced return), and
freedom of movement; and

= Security of person and privacy, including protection of the family and freedom from domestic violence.

Asylum seeker: a person who has left her/his country of origin, has applied for recognition as a refugee in another
country, and is awaiting a decision on her/his application for refugee status.

Civil _rights: (sometimes also called legal rights or statutory rights) are rights conveyed by a particular polity,
codified into legal statutes by some form of legislature (or unenumerated but implied from enumerated rights), and as
such are contingent upon local laws, customs, or beliefs. In contrast to, natural rights In contrast, legal rights are
culturally and politically relative.

At the international and universal level, civil rights as human rights are those defined in the International Covenant
on Civil and Political Rights.

(See moral rights, natural rights or inalienable rights for contrasting concepts.)

Commons (or common), in old English law, was a tract of ground shared by residents of a village, but owned by no
one. A common, or commons, could be grazing grounds, or the village square, but it was property held in common
for the benefit of all.

More recently, a wide variety of resources have become identified as commons. These include the Internet, health
care, urban space, the atmosphere, the open sea and Antarctica, etc. That usage expands the meaning to include those
new kinds of shared resources and innovations that meet certain criteria. Such criteria are not absolute, but represent
a continuum between opposite poles. Certain commons may meet some of the criteria, and not others. A new
commons is a resource that meets a preponderance of the following criteria, with the criterion at the left of the arrow
being more commons-like, and those to the right being less indicative of commons:

Recognition:
Resource is recognized as a commons <> Resource is not recognized as a commons

Identifiable stakeholders:
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Users with a stake in the resource are identifiable <> No stakeholders are identified or identifiable
Interdependence:
Users recognize their interdependence <> Users think of their use as independent.
Conflicts between individual and group interests:

Conflicts prevail between individual and group interests (i.e., social dilemmas related to the commons) <> No
conflicts between individual and group interests

Vulnerability:

It is vulnerable to failure (e.g., depletion, degradation, privatization, etc.) in the future <> The resource is stable and
not threatened.

Participatory management:

The resource requires participatory management <> The resource is self-sustaining.
Rules:
Appropriate rules are necessary to govern the resource <> Rules are not needed.

Self-governance:

The rules are created from within <> The rules are created by outsiders or from the top down.?*

Community: A social group of any size whose members reside in a specific locality, share government and often
have a common cultural and historical heritage. The term has acquired several related meanings, including:

1. the commons or common people, as distinguished from those of rank;

2. astate of organized society, in its later uses relatively small;

3. the people of a district;

4. the quality of holding something in common, as in community of interests, community of goods;
5. asense of common identity and characteristics.

The international law definition of “community,” as developed, refers to “a group of persons living in a given
country or locality having a race, religion, language and tradition of their own and united in the identity of race,
religion, language and tradition in a sentiment of solidarity, with a view to preserving traditions, maintaining their
form of worship, insuring the instruction and upbringing of their children in accordance with the spirit and traditions
of their race and rendering mutual assistance to each other.”?%

Confiscation: forcible or coerced dispossession of property belonging to a person or persons, without adequate
compensation. The confiscation of land, shelter or materials needed for housing, by a State or other actor, is a type of
housing rights violation.

Dispossession: the act of seizing and controlling someone's property without her/his consent or agreement. (See
“confiscation.”)

Dunum: The traditional unit of land measurement in the Middle East/Western Asia, equaling 1,000 square meters. A
standard dunum has been defined as land belonging to category 12 of the Ottoman Rural Property Tax Schedule.

Duty: A duty is a required task, deed, action, service or function arising from a position or relationship held by a
person, state or other entity. The duty can be moral or legal, but, in its general usage, conveys a moral connotation
more than a legally binding sense. When used to refer to a duty holder in an economic, social and cultural rights
case/situation, the duty could be held by the territorial state (primary duty holder) or other party (secondary duty
holder). However, use of the term “duty” does not necessarily assume a legal “obligation” or verbal “commitment”
(official statement). Such a level of requirement for the particular function would require other terms, instruments
and arguments.

Duty holders: Duty holders may be primary/principal and/or secondary/ancillary. It is generally understood that
primary duty holders fall under one or more of the following designations as being: “authorities,” “responsible
parties,” “perpetrators,” “instigators” and/or “protectors.” Duty holders can be territorially specific (i.e., responsible
for authoring or regulating actions within a state’s jurisdiction or area/territory of effective control), or an instigator
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of the harm/deprivation. Whether by committed action, instigation or condoning actions, or omissions leading to
violations, the state, as the author of international law subject of various levels of duty, is always a principal and
primary duty holder for actions or omissions within its “jurisdiction and area of effective control” leading to harm
subject to dispute. The jurisdictional state is a “primary duty holder” in all situations.

In case of a dispute, only a tribunal or other judicial process can determine the fact and level of a state’s (and others”)
“duty” and “liability.” Relating to the accountability side of the equation, the following levels and categories of duty
(and potential liability) present themselves, depending on the type of agreement to which the state is party.

Economic Refugee: This term is incorrect. The accurate description of people who leave their country or place of
residence because they want to seek a better life is “economic migrant. ”

Economic Migrant: A migrant who make a conscious choice to leave her/his country of origin and may return there
safely (without well-founded fear of persecution).

Ethnic cleansing: various policies and practices with the effect and/or purpose of eliminating an unwanted group
from a society or territory, as by genocide or forced migration, in order to create an ethnically homogenous, or
supposedly “pure” society, area or state. Although no legal definition yet exists, “ethnic cleansing” has become a
commonly used term in international legal writings, discourse and official documents.

A UN Commission of Experts on grave breaches and other violations of international humanitarian law in the former
Yugoslavia defined the practice as “rendering an area ethnically homogeneous by using force or intimidation to
remove persons of given groups from the area. “Ethnic cleansing’ is contrary to international law.”?**

One author defines ethnic cleansing such that,

“At one end, it is virtually indistinguishable from forced emigration and population exchange while at the
other it merges with deportation and genocide. At the most general level, however, ethnic cleansing can be
understood as the expulsion of an "undesirable" population from a given territory due to religious or ethnic
discrimination, political, strategic or ideological considerations, or a combination of these.?®

Ethnic cleansing could be defined broadly and narrowly. Broader definitions identify eviction or expulsion on the
basis of ethnic criteria. Some narrower definitions add specific characteristics, including the “systematic” or “illegal”
nature of the evictions/expulsions, involving gross violations of human rights or grave breaches of international
humanitarian law, or describe their context of an ongoing internal or international war, and/or deliberate policy. For
example, another author characterizes ethnic cleansing is:

“a well-defined policy of a particular group of persons...systematically [to] eliminate another group from a
given territory on the basis of religious, ethnic or national origin. Such a policy involves violence and is very
often connected with military operations. It is to be achieved by all possible means, from discrimination to
extermination, and entails violations of human rights and international humanitarian law."?°

The term "ethnic cleansing™ entered the English lexicon as a calque (loan translation) of the Serbo-Croatian/Bosnian
phrase etnicko ciscenje. In the early the 1990s journalists and news media used the term extensively in reporting on
events in the former Yugoslavia, and it has since become popularized and used more generally to describe analogous
situations. The term may have earlier antecedents in the military doctrine of the former Yugoslav People's Army,
which adopted the phrase "cleansing the field" (cis¢enje terena); i.e., eliminating enemy presence, in order to gain
total control of a conquered territory.?®’

Ethnic cleansing does not have a legal definition. However, the term has been used in numerous legal texts, including
UN documents.*®

Evacuation: the act of evacuating; leaving a place in an orderly fashion; especially for protecting the moved persons
from impending harm. (Note distinction from “Eviction” below.)

Eviction: The act or process of evicting; or state of being evicted; the recovery of lands, tenements, etc., from
another's possession by due course of law; dispossession by paramount title or claim of such title; ejection; ouster.
Removal of a tenant from rental property by a law enforcement officer following the landlord’s successful lawsuit,
also known as an "unlawful detainer." (See “Forced eviction” below.)
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Forced eviction: defined in international law as “the permanent or temporary removal against their will of
individuals, families and/or communities from the homes and/or land [that] they occupy, without the provision of,
and access to, appropriate forms of legal or other protection."?*

Forced migration: Refers to the movements of refugees or internally displaced persons compelled to flee to avoid
harm arising from violent conflict or by natural or environmental disasters, chemical or nuclear disasters, famine, or
development projects. Forced migration is a complex, wide-ranging and pervasive set of phenomena that manifest as
three separate, although sometimes simultaneous and inter-related, types identified by their causal factors: conflict,
development policies and projects, and disasters.”® (See “Internally displaced person(s)” and “Refugee” below.)

Forced removal: refers to various forms of coercive and often-violent displacement of persons from their habitation
or residence. The meaning can vary according to the context, methods and affected persons.

In some cases, “forced removal” is a term synonymous with eviction, as in the case of the forced removal of
squatters.

The detention and deportation of an individual or group of migrants is also commonly referred to as “forced
removal.” International law strictly prohibits forced removals if carried out arbitrarily; without due process or access
to affective remedies; collectively (against a particular group, amounting to discrimination); with undue or excessive
force; against vulnerable persons, seriously ill persons, refugees, children or victims of trafficking.?* (See “Refugee”
below.)

Global Commons is that which no one person or state may own or control and which is central to life. A Global
Common contains an infinite potential with regard to the understanding and advancement of the biology and society
of all life; e.g., forests, oceans, land mass and cultural identity and hence requires absolute protection.

See also “Commons” above.

Globalism is a set of values and ethical beliefs that share the premise that we share one fragile planet whose survival
requires mutual respect and careful treatment of all its people and its environment. Three central activities that
uphold globalism are (1) active communications to foster understanding, (2) the sharing of resources on the basis of
equity and sustainability, and (3) mutual aid in times of need.*?

Globalization is the increasing interdependence, integration and interaction among people and public or private
bodies, organizations or corporations, featuring the exchange of information, labor, goods, or other resources, across
disparate locations around the world.

Globalism and Globalization (contrasted): While globalism incorporates the idea of the "Global Commons" to
describe the ozone layer, oceans and genetic diversity, globalization is the exploitation of these resources by large
and powerful corporations beyond the reach of democratic processes or direct human rights obligations. While
globalism implies respect for diversity, globalization demands the standardization or homogenization of nearly
everything and everybody.**®

Homelessness: the condition of living without permanent home or shelter and relying on temporary means of shelter.

According to a UN definition, ‘homeless household’’ refers to “households without a shelter that would fall within
the scope of living quarters. They carry their few possessions with them sleeping in the streets, in doorways or on
piers, or in any other space, on a more-or-less random basis.”?** Other commentators have defined homelessness as
the lack of access to secure and minimally adequate housing, variously described as rooflessness (living rough),
houselessness (relying on emergency accommodation or long-term institutions), or inadequate housing (including
insecure accommodation, intolerable housing conditions or involuntary sharing).*°

In the United States, the Stewart B. McKinney Homeless Assistance Act of 1987, defined ‘‘homeless’’ to mean:
(1) An individual who lacks a fixed, regular, and adequate night-time residence; and

(2) An individual who has a primary night-time residence that is:
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A supervised publicly or privately operated shelter designed to provide temporary living accommodations
(including welfare hotels, congregate shelter, and transitional housing for the mentally ill);

An institution that provides a temporary residence for individuals intended to be institutionalized; or

A public or private place not designed for, or ordinarily used as, regular sleeping accommodations for human
beings.?*

The European Typology on Homelessness and Housing Exclusion (ETHOS) classifies homeless people according to
their living situation:

= rooflessness (without a shelter of any kind, sleeping rough);

= houselessness (with a place to sleep but temporary in institutions or shelter)

= living in insecure housing (threatened with severe exclusion due to insecure tenancies, eviction, domestic violence);
= living in inadequate housing (in caravans on illegal campsites, in unfit housing, in extreme overcrowding).?’

Many countries do not have official definitions of homelessness, except for the purpose of allocating land for housing. The
criteria for determining “homelessness” could derive from four deficits in accommodation:

= Tenure,
= Shelter,

= Quality, or
= Permanence.

Thus, a tenure-based definition of homelessness in Peru and Zimbabwe would include only those persons who lack
legal title to land or housing (property). That definition would include street dwellers and inhabitants awaiting legal
title and “regularization.” (See Regularization below.) However, it would exclude poorly housed formal tenure-
holding inhabitants.

A shelter-based definition of homelessness in India and Ghana would cover those persons without a roof such as
street dwellers. That definition would exclude people living in abandoned structures, under stairwells and other
inadequate shelters having a roof. In India, a person may be eligible for assistance under land or housing allocation
programs if not living in a “census house”; that is, structure with a roof that is counted as a house/unit of housing in
the official census.

In South Africa, Egypt and Bangladesh, homeless persons may be considered to include also those inhabiting
inadequate structures, such as cemeteries, rooftops, shacks, etc., but would exclude some squatters.

The Indonesia census of 200 distinguishes population as those having a permanent place of residence and those
without. This categorization, perforce, mixes nomads, ship crews, house boat residents, as well as squatters and
shelterless persons.”*®

Household: A social unit that includes all the persons who occupy a housing unit. The occupants may be a single
family, one person living alone, two or more families living together, or any other group of related or unrelated
persons who share living arrangements. (People not living in households are classified generally as living in group
quarters.)

Human Trafficking: Trafficking in persons’ shall mean the recruitment, transportation, transfer, harboring or
receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of
deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits
to achieve the consent of a person having control over another person, for the purpose of exploitation. Exploitation
shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced
labor or services, slavery or practices similar to slavery, servitude or the removal of organs;

(b) The consent of a victim of trafficking in persons to the intended exploitation set forth in subparagraph (a) of this
article shall be irrelevant where any of the means set forth in subparagraph (a) have been used;

(c) The recruitment, transportation, transfer, harboring or receipt of a child for the purpose of exploitation shall be
considezrgcgd ‘trafficking in persons’ even if this does not involve any of the means set forth in subparagraph (a) of this
article;
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lllegal migrant/immigrant: an alien (noncitizen) who has entered a country without government permission, or has
stayed in a country beyond the termination date of her/his visa to that country. The illegal status may deny the
migrant/immigrant certain rights such as residence and work; however, the person nonetheless possesses the rights to
respect, protection and fulfillment of other basic rights

Inalienable rights: (See natural rights or moral rights .)

Indigenous people(s) [ 4wl csni/ JLal i]: cultural groups (and their descendants) who have an historical
continuity or association with a given region, or parts of a region, and who formerly or currently inhabit that region:

e before its subsequent colonization or annexation; or
e alongside other cultural groups during the formation of the current State; or

e independently or largely isolated from the influence of the claimed governance by a State,

And who furthermore:

e have maintained their distinct linguistic, cultural and social/organizational characteristics, at least in part, and in
doing so remain differentiated in some degree from the surrounding populations and dominant culture of the
state in which they live.

To the above, a criterion is usually added also to include:

e peoples who are self-identified as indigenous, and those recognized as such by other groups.

Other related terms for indigenous peoples include aborigines, native peoples, first peoples, Fourth World, first
nations and autochthonous (this last term having a derivation from Greek, meaning "sprung from the earth").
Indigenous peoples may often be used in preference to these or other terms, as a neutral replacement where these
terms may have taken on negative or pejorative connotations by their prior association and use. It is the preferred
term in use by the United Nations and its subsidiary organizations.

Informal settlement: A cluster of housing and other structures built without the formal consent of the planning
authorities, or settlements that have only temporary permission to occupy the settled land.

Internally displaced person(s) (IDP[s]): “Persons or groups of persons who have been forced or obliged to flee or
to leave their homes or places of habitual residence, in particular as a result of, or in order to avoid the effects of
armed conflict, situations of generalized violence, violations of human rights or natural or human-made disasters,
and who have not crossed an internationally recognized State border.”*%

[Internally displaced person : Arabic-language peculiarities]

International cooperation: The concept and term “international cooperation” in international relations and law is a
foundational element of the United Nations, its purposes and its Charter. The first article of the United Nations
Charter provides that one of the purposes of the world organization is "to achieve international cooperation in
solving international problems of an economic, social, cultural or humanitarian character, and in promoting and
encouraging respect for human rights and for fundamental freedoms for all without distinction as to race, sex,
language or religion."*™*

Providing further specificity, the Declaration on Principles of International Law concerning Friendly Relations and
Cooperation among States promotes “the progressive development and codification of...

(d) the duty of States to cooperate with one another in accordance with the Charter;...

(9) the principle that States shall fulfill in good faith the obligations assumed by them in accordance with the
Charter, so as to secure their more-effective application within the international community would promote
the realization of the purposes of the United Nations;...>*

The duty of States to cooperate with one another in accordance with the Charter means to do so:

“irrespective of the differences in their political, economic and social systems, in the various spheres of
international relations, in order to maintain international peace and security and to promote international
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economic stability and progress, the general welfare of nations and international cooperation free from
discrimination based on such differences.”

The Declaration goes on to specify that cooperation in accordance with the Charter, its purposes and principles
extends to economic, social, cultural, technical and trade fields and that states should cooperate also in the field of
science and technology and to promote international cultural and educational progress. It also calls for states to
cooperate in promoting “economic growth throughout the world, especially that of the developing countries.” It
further provides that “Every State has the duty to promote through joint and separate action universal respect for, and
observance of human rights and fundamental freedoms in accordance with the Charter....” The Universal
Declaration on Human Rights goes so far as to assert that “Everyone is entitled to a social and international order in
which the rights and freedoms set forth in this Declaration can be fully realized” (Article 28).

ICCPR and ICESCR share a common article 1(2), making “international cooperation” an over-riding principle of
treaty compliance. It reads:

"All peoples may, for their own ends, freely dispose of their natural wealth and resources without prejudice to
any obligations arising out of international economic cooperation, based upon the principle of mutual benefit,
and international law. In no case may a people be deprived of its own means of subsistence."

Two articles unique to ICESCR are explicit in setting forth how state parties are to apply the over-riding principle of
international cooperation. Article 2 provides:

"Each State Party to the present Covenant undertakes to take steps, individually and through international
assistance and cooperation, especially economic, and technical, to the maximum of its available resources,
with a view to achieving progressively the full realization of the rights recognized in the present Covenant by
all appropriate means, including particularly the adoption of legislative measures."

Article 22 addresses specific forms of international cooperation through the intermediary of the UN and its agencies:

"The Economic and Social Council may bring to the attention of other organs of the United Nations, their
subsidiary organs and specialized agencies concerned with furnishing technical assistance any matters arising
out of the reports referred to in this part of the present Covenant which [sic] may assist such bodies in
deciding, each within its field of competence, on the advisability of international measures likely to contribute
to the effective progressive implementation of the present Covenant."

International cooperation is one of seven explicit over-riding principles arising from the first three articles of
ICESCR that explain how a state party is required to perform in order to comply with the obligations corresponding
to the rights guaranteed in the Covenant. (See Over-riding principles below.)

At the regional level, the African Charter on Human and Peoples’ Rights (1981) affirms the principle and
“obligation” of international cooperation in its Article 21, which states:

3. The free disposal of wealth and natural resources shall be exercised without prejudice to the obligation of
promoting international economic cooperation based on mutual respect, equitable exchange and the
principles of international law.

The same article goes further in defining the means of discharging the treaty obligation of international cooperation,
including through the regulation of extraterritorial actors:

4. State Parties to the present Charter shall individually and collectively exercise the right to free disposal of
their wealth and natural resources with a view to strengthening African Unity and solidarity.

5. State Parties to the present Charter shall undertake to eliminate all forms of foreign exploitation,
particularly that practised by international monopolies, so as to enable their peoples to fully benefit from the
advantages derived from their national resources (emphasis added).

While the international cooperation principle bears direct consequence on the extraterritorial conduct of states under
treaty, it also relates to domestic conduct not only in regulating the cross-border activities of persons and entities that
it hosts, but also in the conduct of foreign agents within the state’s territorial jurisdiction. International cooperation as
an over-riding principle of state obligation grounds the legal argument to hold multilateral organizations accountable
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and liable for their conduct through the human rights treaty-bound states parties that comprise the governing bodies
of those organizations.

International law (general): Effectively in practice since the Middle Ages,®® “international law” the term
commonly used with reference to the system of implicit and explicit agreements that have their source in the
international community of states, rather than individual states, and that bind states together in common adherence to
recognized values and standards of behaviour. In its most general sense, international law consists of rules and
principles of general application dealing with the conduct of states and of intergovernmental organizations and with
their inter-relations, as well as with some of their relations with persons, whether natural or juridical.

“Jewish nationality” (citizenship versus nationality): Distinct from democratic States, the legal and institutional
determiners of civil status in Israeli law provide for “Israeli citizenship,” under the “Law of Citizenship” [ezrahut].
No “Israeli nationality” status exists, and the State has refused petitions to establish such. Rather, nationality is a civil
status created in Israeli law, particularly, “Basic Law: Law of Return” (1950) and “Status Law” (1952), establishing
“Jewish nationality” and related rights and privileges, superior and distinct from those arising from “citizenship.”
Among the material consequences of this distinction are the State’s refusal to allow the return of the Palestinian
refugees expelled in 1948, and subsequently, in favour of extraterritorial “Jewish nationals™; the dispossession of
indigenous Palestinians, including current citizens of Israel, under the “Law of Absentee Property”; and the
distribution of that property and additional development benefits through the parastatal “national” institutions,
particularly the World Zionist Organization/Jewish Agency, Jewish National Fund and their subsidiaries.

Legal rights: (See civil rights or statutory rights.)

Mass exodus: An event in which a large group of people leave a region because of conflict, ethnic or religious
persecution, or natural disaster.

Migrant: “Any person who lives temporarily or permanently in a country where he or she was not born, and has
acquired some significant social ties to that country."**

Moral rights: (See natural rights or inalienable rights.)

“National” institutions: ‘“National” institutions is the official Israeli term qualifying the parastatal organizations,
particularly the World Zionist Organization/Jewish Agency, Jewish National Fund and their subsidiaries, that are
chartered to engage in public development on behalf of the State of Israel exclusively for “the Jewish people,” and
that maintain an ideological commitment and strategy to colonize all areas under Israel’s effective control for those
beneficiaries, excluding all others.

Natural rights: (also called moral rights or inalienable rights) are rights that are not contingent upon the laws,
customs, or beliefs of a particular society or polity. Natural rights are thus necessarily universal. (See also civil
rights, legal rights or statutory rights for contrasting concepts.)

Non-refoulement: The fundamental principle that prescribes that no person should be returned to any country where
s/he is likely to face persecution or torture. The principle encompasses both nonreturn and nonrejection.

Obligation: As the state is the only legal personality authorized to enter into a treaty and make international law, the
state bears a legally binding duty (obligation) either to act positively or refrain from acting negatively so as to uphold
the terms of the treaty or other norm of international law. In human rights law, to every right correspond obligations
of the state as the primary duty holder. Consistent with its ratification of international human rights treaties, the State
Party must “take steps, individually and through international assistance and cooperation...to the maximum of its
available resources, with a view to achieving progressively the full realization of the rights recognized...by all
appropriate means, including particularly the adoption of legislative measures. Thus, the State also guarantees “that
the rights...will be exercised without discrimination of any kind as to race, colour, sex, language, religion, political
or other opinion, national or social origin, property, birth or other status.”** Likewise, the state is obliged to meet its
obligations by ensuring gender equality.

A State’s human rights obligation is comprised of three aspects: (1) to respect, (2) to protect and (3) to fulfill the

right.®®® The obligation to respect requires States to refrain from interfering with the enjoyment of the right. (Thus,
the State fulfills its duty to respect the right to housing when it refrains from arbitrary forced evictions or other
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outright violation.) The obligation to protect requires States to prevent violations of such rights by other (third)
parties. (Thus, the State discharges its obligation to protect the human right to adequate housing when it prevents
private developers from carrying out forced evictions and/or prosecutes those responsible for the violation; or the
State meets its obligations to protect inhabitants’ housing rights by treating domestic violence as a crime.) The
obligation to fulfill requires States to take appropriate legislative, administrative, budgetary, judicial and other
measures toward the full realization of the right. Therefore, when the State increases the amount or proportion of its
budget for participatory slum upgrading through domestic or overseas development assistance, it is acting in
compliance with its treaty-bound obligation by applying the over-riding principle of ensuring the maximum of
available resources to fulfill the right to adequate housing.

“Obligation” is a term usually reserved for a state’s agreed-upon, ratified and required preventive or remedial actions
that are specifically treaty-based. Compliance with an “obligation” is binding and, thus, subject to various forms of
adjudication. Grounding a claim in an “obligation” implies that the state bears a duty arising from a treaty, or a
general principle of customary law that is also theoretically subject to adjudication.

“Obligation” is the strongest and most “black-letter law”-based of the three terms (commitment, responsibility and
obligation) evoking duty and liability of the state.

Over-riding principles of (human rights) application: Principles found in the initial articles common to both
international human rights Covenants and other major international human rights treaties and standards, and to norms
of justice arising from the major legal systems of the world. These explain how a State is to perform its obligation
under human rights law and standards and involve principles of immediate application, including to ensure (1) the
inalienable rights to self-determination; (2) nondiscrimination, in general; (3) gender equality; and (4) the rule of
law, including access to justice and domestic application of the human rights contained in each treaty, particularly by
adopting legislative measures. In the case of ESC rights, these also include (5) progressive realization of the rights
and (6) the State’s devotion of the maximum of available resources to the respect, protection and fulfillment of the
rights. States are obligated also to engage in (7) international cooperation in order to ensure the respect, protection
and fulfillment of human rights domestically and extraterritorially. Thus, comprehensive monitoring of the human
right to adequate housing requires assessing each entitlement (element) in light of the rights and corresponding
obligations arising from these over-riding legal principles:

1. Self-determination
Nondiscrimination

Gender equality

Applying the maximum of available resources

2

3

4. Rule of law
5

6. Progressive realization (nonregressivity/nonretrogression)
7

International cooperation

Peasant: a small-scale or subsistence farmer who may rely on, and claim occupancy of cultivatable land under
various forms of tenure.

Population transfer: Known also by other of synonyms, it is a process involving the movement of people as a
consequence of processes in which a State government or State-authorized agencies participate. The State's role in
population transfer may be active or passive, but nonetheless contributes to the systematic, coercive and deliberate
nature of the movement of population into or out of an area. Such processes, whether intended or unintended,
negatively affect the human rights of the transferred population, as well as the inhabitants of an area into which
settlers move or are transferred. The term "transfer" implies purpose in the act of moving a population; however, it is
not necessary that a destination be predefined. An element of official force, coercion or malign neglect is present in
the State population transfer practice or policy. The State's role may involve financial subsidies, planning, public
informasgi70n, military action, recruitment of settlers, legislation or other judicial action, and even the administration of
justice.

Article 7 of the Rome Statute of the International Criminal Court®® defines "crime against humanity" to include “any

of the following acts when committed as part of a widespread or systematic attack directed against any civilian
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population, with [the state having] knowledge of the attack:...(d) Deportation or forcible transfer of population,”
which means “forced displacement of the persons concerned by expulsion or other coercive acts from the area in
which they are lawfully present, without grounds permitted under international law...”

Article 8 of the Rome Statute defines "war crimes" to include “(vii) Unlawful deportation or transfer or unlawful
confinement” and other serious violations of the laws and customs applicable in international armed conflict, within
the established framework of international law, such as “(viii) the transfer, directly or indirectly, by the Occupying
Power of parts of its own civilian population into the territory it occupies, or the deportation or transfer of all or parts
of the population of the occupied territory within or outside this territory...”

International humanitarian law also embodies the prohibition against population transfer. The Geneva Convention
relative to the Protection of Civilian persons in Time of War (1949) determines that “Individual or mass forcible
transfers, as well as deportations of protected persons from occupied territory to the territory of the Occupying Power
or to that of any other country, occupied or not, are prohibited, regardless of their motive®®. ... The Occupying Power
shall not deport or transfer parts of its own civilian population into the territory it occupies.”**

Privatization of public goods and services: The act or policy of selling or transferring control of publicly owned
goods and services, such as water, electricity, and utilities, to persons or privately owned enterprises. Such
privatizations often are instituted without public input and can result in land and housing dispossession, increased
living costs, and evictions.

Refugee: anyone “owing to well-founded fear of being persecuted for reasons of race, religion, nationality,
membership of a particular social group or political opinion, is outside the country of his [or her] nationality and is
unable or, owing to such fear, is unwilling to avail himself [or herself] of the protection of that country; or who, not
having a nationality and being outside the country of his [or her] former habitual residence, is unable or, owing to
such fear, is unwilling to return to it.”*!

Refugee protection: Protection is first and foremost the duty of a state to protect persons within its borders from
persecution. States must minimally respect the principles of nondiscrimination and non-refoulement; i.e., the right of
persons not to be forcibly expelled or returned to territories where their life or freedom would be at risk on account
of their race, religion, nationality or membership of a particular social group, or political opinion. The prohibition
against refoulement forms part of customary law and, therefore, applies to all States, irrespective of whether they are
signatories to the 1951 Convention Relating to the Status of Refugees. When states are unable or unwilling to
protect, this responsibility falls upon the international community.

The refugee protection regime is enshrined in the 1951 Refugee Convention and its 1967 Protocol, which cover the
gamut of activities through which the rights of refugees are secured. The primary goals are to ensure physical
security, access to territory and asylum procedures, as well as respect for the principle of non-refoulement. Once
refugees are admitted to a territory, an international agency or the host country will normally provide shelter, water,
food and medical care. Protecting agencies will also encourage host countries to show respect for the basic human
rights of refugees. States party to the 1951 Refugee Convention and its 1967 Protocol are obliged to guarantee
freedom of religion, freedom of movement, the right to work, housing, property ownership and education, as well as
the right to identity papers, travel documents and social security. The 1951 Refugee Convention requires that most of
these rights be guaranteed at the same level as nationals of the state; all are guaranteed at least at the same level as
the most-favored category of foreigner in the host country. Promoting a proper legislative framework for refugee
status determination within states is also a component of protection.

Protection also includes the search for durable solutions for refugees and IDPs at all stages of displacement. The
search for durable solutions is a core component of protection. Durable solutions refer to the three possible solutions
that will restore refugees’ rights; i.e., repatriation (return), local integration in the host country, and resettlement in a
third country.

The preferred solution for refugees and IDPs is repatriation, the only option constituting a fundamental and
inalienable right (i.e., the right of return) that can be implemented by individuals independently of the search for
durable solutions.

Refugee temporary protection: (See “Temporary protection” below.)
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Rehabilitation: the restoration of normal living conditions following a disruption or displacement so as to return the
inhabitant(s) to a state of personal and community integrity. Such process “should include medical and psychological
care as well as legal and social services.”**?

Rehabilitation is one of the six forms of reparation: restitution, compensation, return (for refugees and IDPs),
satisfaction and guarantees of nonrepetition. No single one of the six elements of reparation can substitute for
another form. (See also “Compensation,” “Guarantees of nonrepetition,” “Rehabilitation,” “Resettlement,”
“Restitution” and “Satisfaction” in this list of term.)

Remedy: Effective legal or judicial resolutions for victims of violations of rights and protection guaranteed in
legislation, international human rights law or international humanitarian law. Remedy involves fulfilling the victim’s
right to the following as provided for under international law, including:

(@)  Equal and effective access to justice;
(b)  Adequate, effective and prompt reparation for harm suffered; and
(c)  Access to relevant information concerning violations and reparation mechanisms. 33

Reparation: In order to promote justice, international law establishes norms for adequate, effective and prompt
reparation to redress gross violations of international human rights law or serious breaches of international
humanitarian law. Reparation should be proportional to the gravity of the violations and the harm suffered. In
accordance with its domestic laws and international legal obligations, States are obliged to provide reparation to
victims for acts or omissions resulting in such violations that can be attributed to the State. In cases where any entity
is found liable for reparation to a victim, such party should provide reparation to the victim or compensate the State
if the State has already provided reparation to the victim. Reparation includes the following forms of redress:
restitution, compensation, rehabilitation, return (for refugees and IDPs), resettlement to an agreed-upon alternative
dwelling (if return to the original one is physically impossible), satisfaction and guarantees of nonrepetition. No
single one of the six elements of reparation can substitute for another form. (See also “Compensation,” “Guarantees
of nonrepetition,” “Rehabilitation,” “Resettlement,” “Restitution” “Return,” and “Satisfaction” in this list of
terms.)

Resettlement (refugee): A durable solution for an asylum seeker such that results in her/his consensual relocation to
a destination country, where authorities accept the asylum seeker as an immigrant for the purpose of permanent
residence and naturalization (i.e., citizenship).

Resettlement (displaced person): The transportation of a person or persons (as a family or community) for relocation
at a different settlement (as after some kind of upheaval). The term resettlement includes:

1. the relocation of living quarters;

2. finding and engaging in acceptable new employment for those whose jobs are lost or severely

3. affected;

4. restoration (or compensation, as necessary) of affected productive resources, including land, workplaces, trees
and infrastructure;

5. restoration of other adverse effects on affected persons’ living standards (quality of life) through

= adequate land acquisition for affected persons and communities;

= restoration of, or compensation for affected private and public enterprises;

= restoration of adversely affected persons on cultural or common property, as appropriate.**

Resettlement forms an integral part of reparation for victims of gross violation of housing rights and victims of grave
breaches of humanitarian law that result in displacement. Thus, resettlement is closely linked to the other forms of
redress that constitute the legally defined elements of reparation: restitution, return, compensation, rehabilitation,
satisfaction and guarantees of nonrepetition. No single one of the six elements of reparation can substitute for
another form. (See “Reparation,” “Compensation,” “Guarantees of nonrepetition,” “Rehabilitation,” “Return
(right of),” “Restitution” and “Satisfaction” in this list of terms.)

Resettlement (homeless person): A planned supported process of change in an accommodation context.*** In
particular, a process for vulnerable homeless people with a history of sleeping rough of securing access to long-term
accommodation that best suits their needs and reasonable preferences, and of ensuring that they do not subsequently
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lose it, or move to less-suitable accommodation®®

possible within an appropriate form of housing®’

The process by which people are enabled to live as full a life as

Responsibility (state responsibility): “State responsibility” can be invoked in arguing that a state bears a duty to
(an)other state(s) and may be liable for a wrongful act, including one that is not explicitly covered by an explicit
treaty. The International Law Commission’s (draft) Articles on State Responsibility**® and Articles on International
Liability for Injurious Consequences arising out of Acts Not Prohibited by International Law®*® have sought to
establish a state’s duty and a basis for liability and remedy owed to another state for harm caused by such wrongful
acts. Acts invoking “state responsibility” could include certain cross-border social or environmental consequences
such as pollution or population transfer.

That effort is related also to the ILC’s work on “international liability for injurious consequences arising out of acts
not prohibited by international law.”*?° By the same token, where an act is not covered by an explicit treaty
provision, the concept and term “responsibility” could apply also to international organizations, which are not party
to treaties. The effort of the ILC continues to explore the extent and content of that “responsibility.”*?* Similarly, in
the case of international organizations, “responsibility” can be invoked along with other general terms
(accountability, commitment, duty, etc.), except for “obligation,” which habitually refers to required behavior in
accordance with binding terms of a treaty.

The wrongfulness of the act also may constitute a cross-border breach/violation of a treaty obligation or general
principles of international law, including human rights and humanitarian law. However, the prospective application
of the (draft) Articles could provide a further basis and opportunity to (prevent wrongful acts and) establish liability
and the corresponding remedy/reparations required. Because the (draft) Articles are explicit about the state’s
responsibility (duty) to provide/ensure reparations, at least to the aggrieved state, they may offer greater problem-
solving/conflict-resolution potential than less-evolved norms, standards and their instruments from earlier
generations. However, that prospect has yet to be affirmed in actual application of the Articles on State
Responsibility.*??

Responsibility also conveys a general, nonlegal sense, meaning simply to be supposed to do something, or liable to
answer for one’s action or omission. Thus, the use of the term could mean something far short of a binding treaty
obligation, and the Articles on State Responsibility are intended also to cover wrongful acts that are not specifically
proscribed by treaty as black letter law. Some may find the universal use of the term “responsibility” to be too broad
and imprecise to distinguish which level or type (i.e., respect, protect and/or fulfill) of accountability is meant.
Others may find that reserving the term “responsibility” only to mean nontreaty-specified norms, as in the (draft)
Articles, to be too restricting.

Restitution: should, whenever possible, restore the victim to the original situation before the gross violations of
international human rights law or serious violations of international humanitarian law occurred. Restitution includes,
as appropriate: restoration of liberty, enjoyment of human rights, identity, family life and citizenship, return to one’s
place of residence, restoration of employment and return of property.**

Thus, restitution is closely linked to the other forms of redress that constitute the legally defined elements of
reparation: restitution, return, compensation, rehabilitation, satisfaction and guarantees of nonrepetition. No one of
the seven elements of reparation can substitute for another form. (See “Reparation,” “Compensation,”
“Guarantees of nonrepetition,” “Rehabilitation,” “Return (right of),” “Resettlement” and “Satisfaction” in this
list of terms.)

Return (right of): one of the elements of the right of all refugees to reparation,®* as codified in international law
and incumbent upon all States to respect protect and fulfill, entitling refugees to go back to their country of origin of
their own volition, regardless of the present sovereign or any other conditions. The right of return is independent of
the acquisition of citizenship or any other legal status. It is a fundamental right enshrined in both human rights law*?
and international humanitarian law.*?® At any time, even if locally integrated or resettled in a country other than their
country of origin, refugees may decide to return to their homes spontaneously, or as part of a repatriation program.
UNHCR stresses the following features of the right to return: (1) refugees are free and have the right to return to their
country of origin at any time; (2) refugee’s decision to return should be voluntary; (3) refugees must be provided
with objective [true, reliable] and up-to-date information on the situation in their of origin, in order to make an
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informed decision about repatriation; and (4) the level of assistance and protection provided in the country of refuge
should not be the determining factor for refugees to decide whether or not to return.*?’

Thus, return is closely linked to the other forms of redress that constitute the legally defined elements of reparation:
restitution, return, compensation, rehabilitation, satisfaction and guarantees of nonrepetition. No one of the seven
elements of reparation can substitute for another form. (See “Reparation,” “Compensation,” “Guarantees of
nonrepetition,” “Rehabilitation,” “Restitution” “Resettlement” and “Satisfaction” in this list of terms.)

“Right to the city”: a slogan and claim of urban social movements to guide policies to be more equitable and
inclusive, as an alternative to current policies and planning practices that effect or lead to segregation, privatization
and inequitable distribution of public goods and services. Henri Lefebvre is generally attributed as having developed
the notion of a “right to the city” in his book, Le droit & la ville (Paris: Anthropos, 1968). Currently, the “right to the
city” argument rests on a bundle of existing human rights, in addition to specific claims of right to access land, water,
sanitation, transport and public space, as well as the concept of the “social function” of property, including land,
housing and related infrastructure and public goods and services. The “right to the city” is elaborated in the draft
“Charter on the Right to the City,” which developed out of the urban social movements in Latin America and spread
through the World Social Forum.*?® (See “Social function” below.)

Satisfaction: In the case of reparation, the victim is entitled to the state of well-being in which s/he perceives that
justice was done. Thus, satisfaction is an international legal norm providing that, where applicable, the remedy of the
original violation/harm includes any or all of the following:

(a)  Effective measures aimed at the cessation of continuing violations;

(b)  Verification of the facts and full and public disclosure of the truth to the extent that such disclosure does not
cause further harm or threaten the safety and interests of the victim, the victim’s relatives, witnesses, or
persons who have intervened to assist the victim or prevent the occurrence of further violations;

(c) The search for the whereabouts of the disappeared, for the identities of the children abducted, and for the
bodies of those killed, and assistance in the recovery, identification and reburial of the bodies in accordance
with the expressed or presumed wish of the victims, or the cultural practices of the families and communities;

(d)  An official declaration or a judicial decision restoring the dignity, the reputation and the rights of the victim
and of persons closely connected with the victim;

(e)  Public apology, including acknowledgement of the facts and acceptance of responsibility;
() Judicial and administrative sanctions against persons liable for the violations;
() Commemorations and tributes to the victims;

(h) Inclusion of an accurate account of the violations that occurred in international human rights law and
international humanitarian law training and in educational material at all levels. **°

Satisfaction is closely linked to the other forms of redress that constitute the legally defined elements of reparation:
restitution, return, compensation, rehabilitation, satisfaction and guarantees of nonrepetition. No single one of the
seven elements of reparation can substitute for another form. (See “Reparation,” “Compensation,” “Guarantees of
nonrepetition,” “Rehabilitation,” “Restitution” “Resettlement” and “Return (right of)” in this list of terms.)

Secure tenure: The legally protected entitlement of all individuals and groups to occupy property and enjoy
effective state protection against unlawful evictions.*** Major types of tenure include freehold (ownership) and
leasehold, “including rental (public and private) accommodation, cooperative housing, lease, owner-occupation,
emergency housing and informal settlements, including occupation of land or property. Notwithstanding the type of
tenure, all persons should possess a degree of security of tenure [that] guarantees legal protection against forced
eviction, harassment and other threats. States [...consequently should] take immediate measures aimed at conferring
legal security of tenure upon those persons and households currently lacking such protection, in genuine consultation
with affected persons and groups.”**

Settlements and settler colonies: "Settlement" is the social science and planning term for areas of human habitation,
irrespective of their legal status, or the ethnic or religious composition of their population. "Settler colony" is the
term used in reference to wholly illegal settlements of the Occupying Power's population, violating GC4, articles 49
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and, under article 147, constituting "war crimes," and forming part of the practice of population transfer, recognized
also as a ""crime against humanity" under the Rome Statute (1998), Article 7.

Slum: a contiguous human settlement where the inhabitants are characterized as having inadequate housing and
basic services. A slum is often not recognized and addressed by the public authorities as an integral or equal part of
the city and includes any combination of the following elements:

= Insecure residential status;

= Inadequate access to safe water;

= |nadequate access to sanitation and other infrastructure;
= Poor structural quality of housing;

= Overcrowding.**

Social capital: the collective value of social networks of an individual, community or society that facilitates
individual and collective action. (For more information, click here.)

Social function: in theory, a social function is "the contribution made by any phenomenon to a larger system of
which the phenomenon is a part."**® In practice, the social function of a thing is its use or application to the benefit of
the greater society, in particular, prioritizing those with the greatest need. Thus, the social function of a property,
good, resource or service is realized when it is applied to satisfy a general social need or the unmet need of a segment
of society.

The 1988 Brazilian Constitution explicitly recognizes the right to decent housing, and provides that property,
whether urban or rural, “shall fulfill its social function” (Article 5, §XXIII). Unoccupied buildings or unproductive
land, thus, became more susceptible to expropriation in the social interest. The Egyptian Constitutions also explicitly
recognizes the social function of property (Articles 30 and 32). Islamic philosophy, prophetic authority and law
recognize ownership, but reserve water, pasture and fire as common entitlement of the people with a social function,
334 restricting their privatization.*®

Squat: [noun] a place (land or structure) occupied by persons claiming it for their residence or other use without
holding legal title to it.

Social housing: is an umbrella term for government-assisted accommodation with the objective of attaining and
sustaining household and community well-being. Social housing could include—although not uniquely—not-for-
profit housing that government and community managers provide with the purpose to ensure for reasons of
household affordability and appropriateness. Social housing has developed in response to inability of the housing
market to respond to the general need and demand for housing. Usually, it is rental housing that may be owned and
managed by the State, by not-for-profit organizations, or by a combination of the two. However, some social housing
schemes involve also private-sector investment partners.

“Social housing is housing where the access is controlled by the existence of allocation rules favouring households
that have difficulties in finding accommodation in the market.”** While recognizing that the types of tenure, target
groups/beneficiaries and further interpretation of social housing are subject to variation by country, circumstance and
over time, social housing involves at least the following characteristics:

= Allocation and access: State or the regional or local authorities determine the target groups and criteria for
allocation and access, including such criteria as income ceilings, affirmative action/positive discrimination, or
other priorities;

= Affordability: A low price or low level of rent to ensure that low income groups can gain and sustain access to
social housing;

= Security of tenure: Secured and long-term lease on rented sector and securitization on social owner occupation
sector. (See also “Public housing” above.)

Social production of habitat: all nonmarket processes carried out under inhabitants’ initiative, management and
control that generate and/or improve adequate living spaces, housing and other elements of physical and social
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development, preferably without—and often despite—impediments posed by the State or other formal structure or
authority. (For more information and cases, go to HIC general website and HIC-HLRN website.)

Squat: [verb] to occupy a place unlawfully for the purpose of residence therein.

Squatter: a person who engages, or is engaged in claiming possession of a property (land or structure) without
holding legal title or tenure to it; one who squats.

Statutory rights: (See civil rights or legal rights.)

Temporary protection (TP), alternatively “provisional protection™: is the most recently emerging norm of State
practice at finding refugee solutions. Along with the obligation of non-refoulement (no sending back) and the
nonobligatory protection of political asylum, TP also constitutes an international law norm by which States treat as
refugees those persons fleeing a major crisis in their home State, although they may not be covered explicitly by the
1951 Refugees Convention’s criteria. TP applies to diverse migrants, or putative refugees, including, but not limited
to those escaping armed conflict, civil strife or individual persecution. As developed, the multiple forms of TP
implementation across the world share some common elements:

1. The host-State grants TP to specific groups or individuals for a defined period;

2. The State grants TP with the expectation of providing a solution for a defined period, after which the
individual or group would return home, if s/lhe prefers, or should seek resettlement in a third State offering
more-permanent status;

3. TP isadiscretionary practice on the part of States and, thus,
May guarantee fewer rights than to refugees under the 1951 Convention.

Tenure: the holding of a thing, such as a position or a property. (See “secure tenure.”) Land and housing tenure
comes in various forms, including freehold (ownership), leasehold (rental), or other legal forms, and could be held
singly (private tenure), jointly or collectively.

Transitional justice: When considering restitution and reparation processes, we find that, historically, juridical
strategies have provided remarkably fewer reparations than the administrative processes have done. These
administrative remedies have involved a variety of institutions and methods, ranging from corporations paying
compensation to institutions in the name of holocaust victims,®*" and including the UN’s Iraq Conciliation
Commission, paying out directly to affected parties. Some processes have been local and focused on reconciling the
pain, suffering, loss and costs to victims in a single country, such as the South African Truth and Reconciliation
Commission and the Moroccan Equity and Reconciliation Commission (Instance Equité et Réconciliation [IER]),
even though that has not delivered “reparations” in the legal sense. Cumulative experience has developed five
principle transitional justice mechanisms (trials, truth commissions, amnesty, lustrations, or reparations).

Theoretically, transitional justice complete involves five processes, although in no rigidly prescribed order:

6. Remembrance, documentation and acknowledgement of the pain, suffering, loss, motivations, etc., in
order to reconstruct the broken past to determine the duties and violations (including breaches and crimes),
especially with an eye to procedures and standards of evidence sufficient for adjudication;

7. Dialogue and reconciliation between and among parties involved in an effort to uphold the other efforts of
transitional justice;

8. Prosecution of the duty holders to ascertain personal liability, state obligation, state liability, state
responsibility, war crimes, crimes against humanity, etc.;

9. Reform of abusive institutions;
10. Reparation, according to the seven elements defined in the corresponding UN General Assembly
resolution.*®

Unit of housing: A structure, or part of a structure, that serves as the undivided dwelling place for habitation of one
or more persons constituting a single nuclear family. A housing unit is a house, an apartment, a hut, a mobile home, a
tent, a shanty, a group of rooms, or a single room that is occupied (or if vacant, is intended for occupancy) as
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separate living quarters. Separate living quarters are those in which the occupants live and eat separately from any
other persons in the building and that have direct access from the outside of the building or through a common hall.
For example, a building with six apartments counts as six housing units.

Violation: the failure of a duty holder (primarily the State) to fulfill its obligations to respect, protect and fulfill a
human right. Violations may be by commission (a violative act, such as forced eviction, or discrimination), or by
omission (the State’s failure to act in protecting or fulfilling the right) “to take steps, individually and through
international assistance and cooperation...to the maximum of its available resources, with a view to achieving
progressively the full realization of the right [to adequate housing] by all appropriate means, including particularly
the adoption of legislative measures™® in such as way as to ensure the continuous improvement of living
conditions.”**
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Rights Watch News (13 January 2004), at http://hrw.org/english/docs/2004/01/12/usint6924.htm; Human Rights Watch, “Letter
to Defense Secretary Donald Rumsfeld,” 12 January 2004, at: http://hrw.org/english/docs/2004/01/12/usint6921.htm; “IDF-
style home demolitions in Iraq?” Salt of the Earth (January 2004), at:

http://salt.claretianpubs.org/sjnews/2004/01/sjn0401b.html.

27 World Assembly of Cities and Local Authorities, Final Declaration, Istanbul, 3031 May 1996, para. 4.

208 |bid. Para. 6.

2° |pid, para. 7.

210 These include the Universal Declaration of Human Rights (1948), international and inter-American human rights conventions
ratified by Canada and to which Québec has declared itself a party, the Vienna Declaration (1993), the Québec Charter of
Human Rights and Freedoms (1975), the Canadian Charter of Rights and Freedoms (1982), the Montréal Declaration against
Racial Discrimination (1989), and the Proclamation of March 21 as “International Day for the Elimination of All Forms of
Racial Discrimination” (2002), the Montréal Declaration on Cultural Diversity and Inclusion (2004), the Worldwide
Declaration on Women in Local Government of the International Union of Local

Authorities (2002), Montréal’s declaration (2005) in honor of International Women’s Day, the Policy Statement by the Montréal
Community regarding Sustainable Development (2003).

211 The European Charter for the Safeguarding of Human Rights in the City (2000), preamble.

22 Ipid., Article 1.

*13 Ipid., Article XVIII.

“ Ibid., Article XIX.

215 |bid., Article XX.

“1% Ipid., Article XXI.

“" Ibid., Article XXII.

218 \/jenna Convention on the Law of Treaties (1969), entry into force 27 January 1980, Articles 1 and 2.

219 United Nations Population Division, “Trends in Total Migrant Stock: The 2005 Revision,” POP/DB/MIG/Rev.2005) data in
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Philippines, and some 6,500 permits for workers from Sri Lanka. The real numbers are generally higher given that a good
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